
 

 

  

Revised Shadow Habitats Regulations Assessment 

 
Proposed non-material change of re-siting mitigation 
habitat approved to be located at Mitigation Area A to 
the Halton Marshes Wet Grassland Scheme 

 

November 2020 



   

 
 Revised Shadow Habitats Regulation Assessment for the proposed relocation of mitigation approved 

to be located at Mitigation Area A 

Contents 
1. Introduction ................................................................................................................................................................................. 1 

1.1 Overview ............................................................................................................................................................................. 1 

1.2 Purpose of this report ................................................................................................................................................... 2 

1.3 Structure of this report ................................................................................................................................................. 3 

2. Project Description ................................................................................................................................................................... 4 

2.1 Introduction ...................................................................................................................................................................... 4 

2.2 Background ....................................................................................................................................................................... 4 

2.3 Description of the Halton Marshes mitigation site ............................................................................................ 6 

2.4 Definition of the ‘Plan or Project’ ............................................................................................................................. 7 

3. Habitats Regulations Assessment ...................................................................................................................................... 10 

3.1 An overview of the procedure to be followed ................................................................................................... 10 

3.2 Screening .......................................................................................................................................................................... 10 

3.3 Appropriate Assessment ............................................................................................................................................ 11 

4. Appropriate Assessments of Relevant Consents ......................................................................................................... 12 

4.1 Overview ........................................................................................................................................................................... 12 

4.2 Able Marine Energy Park (‘AMEP‘) ......................................................................................................................... 13 

4.3 Able Logistics Park (‘ALP’) .......................................................................................................................................... 14 

4.4 Halton Marshes Wet Grassland Scheme (‘HMWGS’) ...................................................................................... 15 

4.5 Conclusions ..................................................................................................................................................................... 15 

5. The sHRA: Screening ............................................................................................................................................................... 16 

5.1 Introduction to screening and the approach used in this report ............................................................... 16 

5.2 Identification of the European sites ....................................................................................................................... 17 

5.3 Qualifying Features ...................................................................................................................................................... 18 

5.4 The Conservation Objectives .................................................................................................................................... 20 

5.5 Considering Likely Significant Effects .................................................................................................................... 21 

5.6 Assessment of LSE on the Waterbird Assemblage .......................................................................................... 22 

5.7 Assessment of LSE on Marsh Harrier ..................................................................................................................... 29 

6. Appropriate Assessment ....................................................................................................................................................... 35 

7. The sHRA: Conclusions .......................................................................................................................................................... 37 

7.1 Adverse Effect on Integrity ........................................................................................................................................ 37 

7.2 Evaluation of the potential for the scheme to require other consents etc ............................................ 37 

7.3 Statement regarding any overlap into other administrations and any LSE ........................................... 37 

8. Conclusions .......................................................................................................................................................................... 38 



   

 
 Revised Shadow Habitats Regulation Assessment for the proposed relocation of mitigation approved 

to be located at Mitigation Area A 

Annexes ............................................................................................................................................................................................ 41 

Annex A ........................................................................................................................................................................................ 41 

Annex B ........................................................................................................................................................................................ 41 

Annex C ........................................................................................................................................................................................ 41 

Annex D ....................................................................................................................................................................................... 41 

Annex E ........................................................................................................................................................................................ 41 

Annex F ........................................................................................................................................................................................ 41 

Annex G ........................................................................................................................................................................................ 41 

Annex H ....................................................................................................................................................................................... 41 

Annex I .......................................................................................................................................................................................... 41 

Annex J ......................................................................................................................................................................................... 41 

Annex K ........................................................................................................................................................................................ 41 

Annex L ......................................................................................................................................................................................... 41 

Annex M ....................................................................................................................................................................................... 41 

Annex N ....................................................................................................................................................................................... 41 

Annex O ....................................................................................................................................................................................... 42 

Annex P ........................................................................................................................................................................................ 42 

Annex Q ....................................................................................................................................................................................... 42 

 

 



   

1 
 Revised Shadow Habitats Regulation Assessment for the proposed relocation of mitigation approved 

to be located at Mitigation Area A 

1. Introduction  

1.1 Overview  

1.1.1 On 17 September 2018, Able Humber Ports Limited (‘Able’, or the ‘Applicant’) submitted an 
application (the Application) to make a non-material change (the ‘NMC’) to the Able Marine Energy 
Park Development Consent Order 2014 (S.I. 2014/2935, the ‘AMEP DCO’ or the ‘Order’).  On 28 
October 2020, the Secretary of State (‘SoS’) responded to the application indicating that he was 
minded to refuse.  The submission has now been amended to address the issues identified by the 
SoS.  This document presents a revised shadow Habitats Regulations Assessment for the NMC. 

1.1.2 In short, the Application seeks to amend the Order limits to remove development consent from the 
parcel of land allocated for Mitigation Area A (‘Area A’).  In all other respects, the authorised and 
associated development consented under the AMEP DCO would remain unaltered, consequently no 
development is authorised by the NMC.  To avoid any new or significant effects arising an 
equivalent mitigation area has been consented, and already constructed, at Halton Marshes and a 
Terrestrial Environmental Management and Monitoring Plan (‘TEMMP’) for this alternative site has 
been agreed in principle between the Applicant and Natural England (Appendix F of the Application 
Statement).   

1.1.3 Implementation of the proposed change requires the NMC to:  

▪ amend the definition of the Order limits to remove Area A from the Order limits; 

▪ amend the definition of Associated Development in Schedule 1; 

▪ amend certified drawings set out at Requirement 6 of Schedule 11 (Requirements) of the DCO 
to remove reference to Area A and to introduce a new as-built drawing that identifies the 
alternative mitigation site that has been constructed at Halton Marshes. 

1.1.4 Consent for the alternative mitigation site (the Halton Marshes Wet Grassland Scheme, ‘HMWGS’) 
including its construction, has already been granted following an appropriate assessment by North 
Lincolnshire Council.  The HMWGS has been constructed, see Figure 1, and consequently it has 
begun its transition to functionality.  

1.1.5 On 29 April 2019, the Department for Transport (‘DfT’) wrote to the Applicant in regard to the 
Application.  In the letter, it is stated that the Secretary of State (‘SoS’) ‘considers it necessary to 
undertake a Habitats Regulations Assessment (“HRA”) to assess the materiality of the changes 
being sought in the Application’, noting that ‘the need for an Appropriate Assessment as part of 
the HRA is not necessarily of itself determinative of whether a change should be considered 
material.’  Consequently, the SoS requested that the Applicant ‘provides further information, which 
could be in the form of an updated shadow HRA/report, to assist the Secretary of State in 
undertaking the HRA.  This HRA will then inform the Secretary of State’s decision on the materiality 
of the change being applied for, which will include the possible effects on designated European 
Sites of moving Mitigation Area A to a new site outside the Order limits.’  
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Figure 1   Aerial view of Halton Marshes Wet Grassland Scheme 

 

 

1.1.6 On 17 May 2019, the Applicant submitted the requested shadow HRA (‘the 2019 sHRA’) to the SoS.  
On 28 October 2020, the DfT wrote to the Applicant providing comments on the submitted 2019 
sHRA, offering the Applicant the opportunity to submit further information to demonstrate that the 
proposed change gives rise to no materially new or materially different likely significant effects, 
compared to those assessed as part of the AMEP DCO. 

1.1.7 This report, the ‘Revised sHRA 2020’, has been prepared in response to the SoS’s comments on the 
2019 sHRA.  It re-assesses whether the proposed NMC would adversely affect European Sites and 
their qualifying features in order to provide the SoS with sufficient information to enable them to 
make an appropriate assessment of the implications for such sites and features, if required, in 
accordance with their duties under The Conservation of Habitats and Species Regulations 2017. 

1.2 Purpose of this report  

1.2.1 In accordance with Regulation 63 of the Conservation of Habitats and Species Regulations 2017 
(‘the Habitats Regulations’) a ‘competent authority’ is under a duty to undertake an ‘appropriate 
assessment’ (‘AA’) of the impacts of a proposed plan or project on a European site if the project is 
first found to have a likely significant effect on a European site, either alone or in combination with 
other plans or projects.  

1.2.2 This report follows the same legal process that the SoS must perform, as the competent authority.  
It is consequently described as a shadow HRA (‘sHRA’) as it does not replace the SoS’s duties to 
complete such an assessment.   

1.2.3 In this case, the SoS is deciding whether to consent the removal of an area of ecological mitigation 
for which consent was granted under the AMEP DCO.  An alternative site to mitigate for the effects 
of the development on habitats and species has been constructed under planning permission 
reference PA/2016/649, issued by North Lincolnshire Council.  Therefore, the SoS is not consenting 
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to the development of Halton Marshes because the HMWGS has already been completed and no 
development can occur on the site of Mitigation Area A pursuant to the AMEP DCO because it is 
being proposed for removal from the Order limits.   

1.2.4 Permission to develop wet grassland at Halton Marshes is long standing.  Development of up to 
32ha of wet grassland was originally approved in 2013 to mitigate for the effects of the 
development of Able logistic Park (itself EIA development), under planning permission 
PA/2009/0600.  The permission was re-issued with revised conditions in 2016, planning reference 
PA/2015/1264 (‘the ALP consent’).  Both consents were also subject to HRA.  

1.2.5 In 2018, planning permission PA/2016/1264 was granted for a detailed scheme of habitat creation 
on the same parcel of land at Halton Marshes as already consented under the ALP consent but for 
purposes not exclusively related to PA/2015/1264.  These purposes included mitigation for AMEP.   

1.2.6 This application was also subject to HRA which concluded, in short, that the HMWGS would not 
have an adverse effect on the integrity of the Humber Estuary SPA, SAC and Ramsar Sites if 
developed for its amended purpose.   

1.2.7 A copy of the HRA for the HMWGS undertaken by the decision-maker before consenting planning 
permission PA/2016/649 was provided as part of the application for the NMC (Appendix C of the 
Application Statement).  Natural England agreed with the findings of the HRA for the HMWGS in 
full (ibid). 

1.2.8 The purpose of this report is therefore to consider whether the proposed NMC, alone or in 
combination with other plans and projects, would adversely affect European sites and their 
qualifying interests.  

1.3 Structure of this report 

1.3.1 This report is set out according to the following structure:  

▪ Section 2: Project Description, presenting a description of the proposed non-material 
change for which this report has been prepared; 

▪ Section 3: Habitats Regulations Assessment, presenting an overview of the process to be 
followed; 

▪ Section 4: Appropriate Assessments of Relevant Consents, providing a summary of 
previous relevant HRA;  

▪ Section 5: The sHRA: Screening, presenting the screening assessment undertaken for this 
project; 

▪ Section 6: The Appropriate Assessment, presenting an assessment of any likely significant 
effects.; and 

▪ Section 7: The sHRA 2020: Conclusions, presenting the further considerations undertaken 
and the overall conclusions of this Revised sHRA.  
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2. Project Description  

2.1 Introduction  

2.1.1 The ‘plan or project’  that is the subject of this sHRA involves no new development.   

2.1.2 Approval of the Application will have no effect on the construction, operation or maintenance of 
wet grassland at Halton Marshes as its construction is complete and the use of this land as 
mitigation for, inter alia, the loss of functionally linked land (‘FLL’) on the South Humber Bank has 
already been consented, with construction completed.   

2.1.3 Environmental Management and Monitoring Plans for the HMWGS have also been approved 
pursuant to Condition 9 of PA/2016/649 and Condition 48 of PA/2015/1264, following advice from 
Natural England.  These Plans, which replicate the requirements of the draft TEMMP included at 
Appendix F of the Application Statement, will continue to be implemented irrespective of the NMC 
decision.  These approvals form part of the relevant baseline for this Revised sHRA. 

2.1.4 Approval of the NMC will merely result in agricultural land on Killingholme Marshes that was to be 
developed as Area A not being developed and remaining as it currently is, in agricultural use.  
Therefore, the implications on the European site arising from approval of this NMC are very limited, 
and only the implication of not developing Area A falls to be assessed under the broad 
interpretation of the term ‘plan or project’ as established by case law. 

2.1.5 Area A was included as mitigation in the AMEP DCO, primarily to ensure that qualifying features of 
Humber Estuary Special Protection Area (‘SPA’) retained suitable and sufficient terrestrial habitat 
when AMEP was constructed.  Full details of the purposes of Mitigation Area A are provided in 
section 2.2 below, but it is only the impact on the European sites that are relevant to this 
assessment..  

2.1.6 A full project description is provided in the application documents submitted to the Secretary of 
State in September 2018 (see the revised Application Statement).   

2.1.7 This section provides a summary of the proposed NMC for the purposes of providing context 
relevant for this report.  

2.2 Background  

Mitigation Area A within the Able Marine Energy Park (‘AMEP’) 

2.2.1 The AMEP DCO came into force on 29 October 2014 and included approval of the siting of two 
ecological mitigation areas: Mitigation Area A; and Mitigation Area B.  The consented mitigation 
areas are shown in Figure 2.  

2.2.2 Area A comprises a core area of 16.7ha and habitat buffers incorporating sown neutral grassland of 
1.7ha.  The functional requirements of mitigation approved at this site is provided at Halton 
Marshes whilst Area A will remain in agricultural use. 

2.2.3 Mitigation Area B is not affected by the Application. 
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Figure 2  Mitigation Areas A and B as consented in the AMEP DCO 

 

 

Functional requirements of Mitigation Area A  

2.2.4 The functional requirements of Area A are set out within the AMEP DCO application drawings 
(specifically, approved drawing reference AME-02007-A, Indicative Landscape Masterplan, see 
Annex A) which states: 

‘Area A will provide habitat for mitigation for wintering waders, eg. curlew, the loss of Station Road 
Local Wildlife Site, bats and breeding birds.  

The primary focus of Area A will be the creation and enhancement of wet grassland for wintering 
waders however measures to enhance the habitat for other species will also be taken.  

Habitat creation, enhancement and restoration measures:   

▪ Arable fields converted to grassland;  

▪ Wader scrapes that are shallow and variable depth, at least 100m from field boundaries;  

▪ Selected existing hedgerow will be removed to create an open aspect for wintering birds;  
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▪ Foraging habitat for bats, low shrub/scrub will be located around the margins;  

▪ 1.7ha (at least) of neutral grassland to mitigate for loss of Station Road Local Wildlife Site;  

▪ Tussocky swards will be encouraged which provide habitat for nesting skylarks and 
Meadow Pipit, and  

▪ Clearance of surrounding vegetation where it is resulting in over-shading, vegetation 
surrounding the water which provides cover from predators (eg rough grassland) and food 
for water voles to be encouraged.’ 

2.3 Description of the Halton Marshes mitigation site 

Site location  

2.3.1 The constructed mitigation site lies outside the AMEP DCO limits, on Halton Marshes.  The site is 
more specifically referred to as the Halton Marshes Wet Grassland Scheme (‘HMWGS’).  

2.3.2 The location of the HMWGS in relation to AMEP is shown on Figure 3. 

Figure 3  Mitigation Area A within AMEP, and the constructed mitigation site at the Halton Marshes Wet 
Grassland Scheme 

 

 

Halton Marshes Wet Grassland Scheme 

2.3.3 The design principles for HMWGS are set out in a report by JBA Consultants which is included at 
Appendix A of the Application Statement.  The HMWGS covers a total area of 90.2ha, providing:  
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▪ 12ha of core area for ALP1 mitigation;  

▪ 20ha of core area for AMEP further overcompensation;  

▪ 20ha of core area for AMEP mitigation (comprising the 16.7ha of core area approved at 
Mitigation Area A and, importantly, 3.3ha of additional core area which can be considered as 
‘habitat banking’); 

▪ a total of 38.2ha of buffer, distributed on all sides of the core area at a width appropriate to 
distance the habitat from the different neighbouring land uses.     

2.3.4 Figure 4 illustrates the habitats consented at HMWGS, the construction of which has been 
completed.  A Waterbird Conservation Management Plan for the site has also been approved by 
North Lincolnshire Council pursuant to Condition 9 of the PA/2016/1264 and following the advice 
received from Natural England. 

2.3.5 The HMWGS has been designed to provide all of the functional requirements of Area A, providing 
suitable habitat for both qualifying features of the European sites and other species that are not 
features of the Humber Estuary SPA/SAC/Ramsar site, including foraging habitats for bats and 
tussocky swards for nesting birds. 

2.3.6 Referring to the functional requirements of Area A, the HMWGS specifically provides for the 
creation of suitable habitats for curlew, a qualifying feature of the SPA/SAC/Ramsar site.  Curlew are 
the only part of the waterbird assemblage that are present in significant numbers on Killingholme 
Marshes and would be displaced by the development of AMEP. 

2.3.7 The HMWGS design incorporates a series of long linear scrapes, at a suitable depth to persist 
throughout the target periods of the year for curlew.  The design allows for topping up water levels 
as required, by pumping from an existing ditch that flows along the south western perimeter of the 
site.  

2.3.8 To ensure the HMWGS does not experience excess flooding in winter, a series of bungs and weirs 
are incorporated into the design that can be adjusted manually to allow the site to drain effectively.  
Operation of the development will include site visits to manage water levels, to manage livestock 
grazing the site from late spring to autumn and for periodic hedge management.  

2.3.9 Images of the HMWGS as constructed are reproduced in Figures 5a-5c. 

2.4 Definition of the ‘Plan or Project’ 

2.4.1 For the purposes of the sHRA, the simple definition of the ‘plan or project’ is the re-siting of 
Mitigation Area A. 

  

 
1 Able Logistics Park, described at section 4.3 



   

8 
 Revised Shadow Habitats Regulation Assessment for the proposed relocation of mitigation approved 

to be located at Mitigation Area A 

Figure 4  Design of the Halton Marshes Wet Grassland Scheme 
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Figures 5a to 5c  Photographs of the Halton Marshes Wet Grassland Scheme 

Figures 5a and 5b dated February 2019, Figure 5c dated December 2018 

  

Figure 5a – Wetted Area Figure 5b – Scrape with hydraulic control 

 

Figure 5c – Wind Pump abstracting water from Halton Drain 
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3. Habitats Regulations Assessment 

3.1 An overview of the procedure to be followed 

3.1.1 Regulation 63 of the Habitats Regulations and accompanying guidance from the European 
Commission and domestic authorities set out the HRA procedure, i.e. a process to be followed 
when a competent authority is considering a plan or project that is not directly connected with or 
necessary to the management of any European site but which may have an effect on any European 
site either alone or in combination with any other plans or projects.   

3.1.2 As recognised in Advice Note 10 produced by the Planning Inspectorate, ‘Habitats Regulations 
Assessment relevant to nationally significant infrastructure projects’ (‘PINS AN10’) the HRA process 
comprises four key stages: 

1. Screening, to identify and determine if a project is likely to have significant impacts on a 
European site(s) (alone or in combination with other projects). 

2. Appropriate Assessment, an assessment of impacts on the integrity of the European site(s), 
taking cognisance of the site’s structure, function and conservation objectives.  In this 
respect an AA is much more narrowly focussed than an environmental impact assessment 
since it is exclusively concerned with the integrity of the European site.  Mitigation options 
are assessed - where adverse effects cannot be mitigated, the assessment would proceed 
to stages 3 and 4. 

3. Assessment of alternative solutions, reviewing alternative ways of delivering or designing 
the project and if such solutions avoid or reduce the impact on the European site(s). 

4. IROPI (Imperative Reasons of Overriding Public Interest) where no alternative solution is 
identified and adverse impacts remain, determination if the project is needed due to IROPI 
and consideration to be given to possible compensatory measures to maintain the overall 
coherence of site or the integrity of the European site(s) network. 

3.2 Screening  

3.2.1 The first step under the HRA procedure is described at Regulation 63(1) and is commonly referred 
to as screening, or the Likely Significant Effect (‘LSE’) test.   

3.2.2 Under this test the competent authority must consider whether a plan or project (in this case, not 
developing Area A and instead continuing to operate and maintain HMWGS) is likely to have any 
significant effect on any European site, either alone or in combination with other plans or projects.  

3.2.3 Screening requires an assessment of the plan or project ‘alone and in combination with other plans 
or projects.’   

3.2.4 Where the Secretary of State decides that the proposed development is not likely to have a 
significant effect on any European site, either alone or in combination with other plans or projects, 
the HRA procedure is complete.   

3.2.5 A screening assessment has been undertaken for the proposed NMC and is presented at section 5 
of this report.  
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3.3 Appropriate Assessment  

3.3.1 Where the Secretary of State decides that the proposed development is likely to have a significant 
effect on any European site, either alone or in combination with other plans or projects, the HRA 
procedure must continue to an Appropriate Assessment (‘AA’).   

3.3.2 The AA considers the implications of a project on the relevant European site(s) in view of that site’s 
conservation objectives.  The competent authority may then approve the project under 
consideration only if it has ascertained that it will not adversely affect the integrity of the European 
site(s).   

3.3.3 If it cannot ascertain this, then the project may only proceed if further derogation tests are met.  

3.3.4 The screening assessment set out at section 5 of this report concludes that the proposed NMC is 
not likely to have a significant effect on any European site alone, but in-combination effects with 
the Able Logistics Park (ALP) and the North Killingholme Power Project (NKPP) developments could 
not be ruled out given recent developments in case law that mitigation cannot be taken into 
account at the screening stage.  As a result, an Appropriate Assessment is also required, and 
information to inform that assessment is provided.  No adverse effects on integrity of the Humber 
Estuary SPA would occur. 

3.3.5 The derogation tests summarised as stages 3 and 4 above are not considered further as they are 
consequently not relevant in this case.  

 



   

12 
 Revised Shadow Habitats Regulation Assessment for the proposed relocation of mitigation approved 

to be located at Mitigation Area A 

4. Appropriate Assessments of Relevant Consents 

4.1 Overview 

4.1.1 There are three consented projects that are directly relevant to the NMC; all have been subject to 
an appropriate assessment before being granted consent.  

4.1.2 This Section  briefly reviews those projects that are directly relevant to the NMC,  in chronological 
order of the consenting date.   

4.1.3 The site boundaries of the projects are shown in Figure 6. 

Figure 6  Site Boundaries of Relevant Consents  
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4.2 Able Marine Energy Park (‘AMEP‘) 

4.2.1 Following a ‘minded to approve’ letter dated 28 August 2013, the SoS issued a decision letter dated 
18 December 2013 (the ‘AMEP decision letter’) which presented his statement of reasons for 
consenting the AMEP DCO.  

4.2.2 The AMEP decision letter records, inter alia, the HRA undertaken for the AMEP project.  At 
paragraph 51, the Secretary of State confirms that the project (AMEP) ‘satisfies all legal and 
regulatory requirements, including the international obligations of the United Kingdom 
Government and that the project can proceed without putting the UK Government in breach of the 
Habitats Directive.’  

4.2.3 This conclusion was reached following further consideration of the compensatory measures 
proposed within the AMEP DCO, which are not affected by this Project (to relocate Mitigation Area 
A).  The AA undertaken by the SoS in determining the AMEP DCO (the ‘AMEP AA’) is set out at 
Annex 1 to the AMEP decision letter.   

4.2.4 To address the recognised ecological impacts of the AMEP, a package of mitigation and 
compensation measures were approved through the DCO, including five new habitats:  

▪ Mitigation Area A;  

▪ Mitigation Area B;  

▪ Cherry Cobb Sands, compensation and overcompensation; and  

▪ Further Overcompensation at Halton Marshes.  

4.2.5 Mitigation Area A, adjacent to the southern edge of the AMEP site, was approved to provide wet 
grassland habitat for the use of feeding and roosting birds (primarily curlew) and to replace the loss 
of Station Road Local Wildlife Site.  Mitigation Area A would comprise a core area of 16.7ha and 
habitat buffers with a sown neutral grassland of 1.7ha.  

4.2.6 Mitigation Area B is a small plot adjacent to the Chase Hill Wood local wildlife site, which has 
already been developed for the use of great crested newts, including the provision of new ponds.  
This area complements Chase Hill Wood and will also provide nest opportunities for breeding birds.  

4.2.7 Mitigation Area B has been constructed and is not affected by the proposed NMC.  

4.2.8 The Cherry Cobb Sands compensation package comprises two new habitats located on the north 
bank of the Humber Estuary.  The focus is a regulated tidal exchange scheme to provide 
replacement mudflat habitat that is sustainable in the long term and that provides a feeding area 
for wading birds.  This (permanent) habitat is accompanied by an area of wet grassland provided as 
over-compensation for as long as it is required, but which may be returned to agriculture when the 
main scheme is fully functional.  

4.2.9 The Cherry Cobb Sands compensation package is not affected by the proposed NMC.  

4.2.10 Further Overcompensation at Halton Marshes was adopted as a precautionary measure, to provide 
additional feeding resource for the black-tailed godwit for as long as necessary.  

4.2.11 The Cherry Cobb Sands compensation scheme was anticipated to take two to four years to become 
fully functional.  The delivery programme for the AMEP was recognised to have the potential for 
habitat loss to occur before this compensation habitat is functional.  European guidance indicates 
that overcompensation is an acceptable approach, and that has been adopted here.  
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4.2.12 The Further Overcompensation site is approved to be maintained and appropriately managed until 
the compensation scheme at Cherry Cobb Sands is deemed, with the agreement of Natural England 
(acting reasonably), to have met its objectives.  

4.2.13 The Further Overcompensation scheme has been consolidated into the Halton Marshes Wet 
Grassland Scheme, as explained in section 4.4 below.  

4.3 Able Logistics Park (‘ALP’) 

4.3.1 The Able Logistics Park (‘ALP’) first gained planning consent on 10 July 2013 (reference 
PA/2009/0600).  A new permission with varied conditions was subsequently granted on 1 February 
2016 (PA/2015/1264, ‘the ALP Consent’) and has been implemented.  A Conservation Management 
Plan for the wet grassland areas built on the HMWGS site has been approved, following advice 
from Natural England, pursuant to Condition 48 of the permission.  The purpose of this 
Conservation Management Plan is to ensure protection of the features of the Humber Estuary SAC, 
SPA and Ramsar site from the ALP development. 

4.3.2 The ALP Consent comprises: extensive warehousing, external storage and transportation depots; 
café/restaurant and hotel premises; and associated service facilities, amenity landscaping and 
habitat creation.  The consented development included 32ha of core ecological habitat to mitigate 
for the loss of terrestrial fields that provided high tide feeding and roosting habitat for SPA 
qualifying species, specifically: lapwing; golden plover; ruff and curlew.   

4.3.3 The ALP Consent also provides an option for up to 20ha of the 32ha of core area to be provided off 
site at a location to be agreed with the local planning authority.  The balance of 12ha has now been 
provided within the HMWGS, as further described in Section 4.4 below.  The remaining 20ha will be 
provided at a later date to ensure no likely significant effects from future stages of ALP 
development. 

4.3.4 The original planning consent was subjected to an AA by the competent authority, North 
Lincolnshire Council, dated 24 June 2011.  The AA, dated June 2011, concluded that: 

‘Overall, it is possible to ascertain that the proposal will not have an adverse effect on the integrity 
of the Humber Estuary SAC, SPA and Ramsar Site alone or in combination with other plans or 
projects.’ (paragraph 17.2.9). 

4.3.5 The ALP Consent was subjected to an AA dated 23 December 2015.  Under the title ‘Determination 
of Likely Significant Effect under The Conservation of Habitats and Species Regulations 2010’ the 
AA, dated 23 December 2015, concluded that:  

1. North Lincolnshire Council does not consider that the plan or project is directly connected 
with, or necessary to, the management of the Humber Estuary Special Protection Area (SPA) 
and Ramsar site or Humber Estuary Special Conservation Area (SAC) for nature conservation. 

2. North Lincolnshire Council is of the opinion that the plan or project is not likely to have a 
significant effect alone or in combination with other plans and projects on the Humber 
Estuary Special Protection Area (SPA) and Ramsar site or Humber Estuary Special 
Conservation Area (SAC). 

(eighth page, unnumbered)  

4.3.6 Both AAs are included at Annex B of this report.    
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4.4 Halton Marshes Wet Grassland Scheme (‘HMWGS’) 

4.4.1 An application for the Halton Marshes Wet Grassland Scheme (‘HMWGS’) was submitted to North 
Lincolnshire Council in May 2016 to provide a consolidated consent that brought three discrete 
parcels of ecological mitigation into a single block, namely: 

▪ partial mitigation for development of the Able Logistics Park;  

▪ further overcompensation for the AMEP; and  

▪ mitigation for AMEP including the loss of functionally linked land at Killingholme Marshes.  

4.4.2 The proposal was explained in a Planning Clarification Note that was issued in response to public 
consultation following the application.  This Note is included at Annex C and demonstrates that the 
applicant fully understood that an amendment to the Order (as is now sought) would need to be 
gained to approve alternative mitigation proposals to those consented.  

‘The HMWGS planning application simply seeks consent to create a habitat suitable to provide the 
functionality of Mitigation Area A, so that at a future date, and having gained the relevant, separate 
and discrete, planning permission it would be possible to relocate that element of mitigation for 
the AMEP.     

In that respect, the application might best be considered a stepping stone toward the relocation of 
Mitigation Area A, but not one that constitutes an application to do so.  Consent for the HMWGS 
enables ABLE to be confident that, upon application to relocate Mitigation Area A, the HMWGS has 
been assessed as providing suitable habitat’, (underline added). 

(paragraphs 1.2.4 and 1.2.5) 

4.4.3 The HMWGS consolidated all the core areas set out in the relevant planning consents, surrounded 
by appropriate buffers.   

4.4.4 As described at section 2.2, the HMWGS has also been designed to provide all the functional 
requirements of Area A, such that relevant other species are also not disadvantaged.  Relevantly 
however, this Revised sHRA is narrowly focused on the implications for features of the European 
site. 

4.4.5 The HMWGS was also subjected to an AA by the competent authority, North Lincolnshire Council, 
dated 3 April 2017 (the ‘HMWGS AA’) and is included at Appendix C of the Application Statement 
submitted to the SoS.  The HMWGS AA concluded that: 

‘Overall, it is possible to ascertain that the proposal will not have an adverse effect on the integrity 
of the Humber Estuary SPA and Ramsar Site alone or in combination with other plans or projects.’ 
(paragraph 9.2.2) 

4.4.6 Consequently, planning permission was granted on 8 May 2017 (reference PA/2016/649) and 
construction commenced in May 2018.  

4.5 Conclusions  

4.5.1 These assessments provide relevant reference sources for this sHRA.  They are used, alongside 
other referenced documents, to provide the objective evidence required for the sHRA undertaken 
in this report. 

4.5.2 This approach delivers the iterative approach suggested in PINS AN10.
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5. The sHRA: Screening  

5.1 Introduction to screening and the approach used in this report 

5.1.1 A screening assessment is normally a simple assessment to check whether a more detailed 
appropriate assessment is required.  In December 2012, Defra published a consultation document 
titled ‘The Habitats and Wild Birds Directives in England and its seas.  Core guidance for developers, 
regulators & land/marine managers’.2  Paragraph 34 of this guidance identifies the steps that 
should be undertaken in a screening assessment, which are:  

▪ ‘Identify what (if any) European sites may be affected by the proposal  

▪ Identify the conservation objectives of any site that may be affected, and the condition of the 
site  

▪ Identify the potential effects of the plan or project on the site, alone or in combination with 
other plans or projects (“in combination” effects are explained in table 3 on page 11).  This will 
need to include consideration of each of the features for which the site is designated 

▪ Identify how those effects may impact on the site’s conservation objectives 

▪ Make a high level assessment of whether likely significant effects can be ruled out.’ 

5.1.2 In short, this screening stage addresses the question:  

Is the project likely to have a significant effect on the interest features of the relevant sites alone or 
in combination with other plans or projects? 

5.1.3 Case law has assisted in interpreting the meaning of a LSE.  Waddenzee3 established that a plan or 
project is likely to have a significant effect on a European site (such that AA is required) where ‘it 
cannot be excluded on the basis of objective information that the plan or project will have 
significant effects on the site concerned.’ (paragraph 44)  

5.1.4 The judgement in the Scottish case of Bagmoor Wind4   emphasised this point:  

‘The requirement for objective information at the preliminary examination is not to be equated with 
a need for scientific knowledge.’ (paragraph 45) 

5.1.5 It has also been established (eg Boggis5 ) that for a project to fail screening, there must be ‘a real, 
rather than a hypothetical, risk’ of LSE based on objective evidence.  (paragraph 37) 

5.1.6 In April 2018, the European Court of Justice issued a decision in the case of Sweetman.6  This 
decision overturned previous rulings to confirm that proposed mitigation measures cannot be 
taken into account for the purposes of screening under the Habitats Regulations.   

 
2 The Habitats and Wild Birds Directives in England and its seas Core guidance for developers, regulators & 
land/marine managers December 2012 (draft for public consultation). 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/82706/habitat
s-simplify-guide-draft-20121211.pdf [14.05.2019@13:39] 
3 Court of Justice of the European Union, case C-127/02, 7 September 2004 
4 Bagmoor Wind Limited v The Scottish Ministers Court of Session [2012] CSIH 93 
5 Peter Charles Boggis, Easton Bavents Conservation v Natural England v Waveney District Council [2009] EWCA Civ 
1061, 20 October 2009 
6 European Court of Justice, case C-323/17, 12 April 2018, People Over Wind, Peter Sweetman v Coillte Teoranta 
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5.1.7 The screening assessment in this report takes these judgements into account.    

5.1.8 In summary, a LSE can be determined as any effect that may reasonably be predicted as a 
consequence of a project that may significantly affect the conservation or management objectives 
of the feature for which a site was designated.7  The effect must be an effect on a European site and 
judgement as to significance must take into account relevant factors.  These will include 
consideration of both: temporal effects (i.e. duration of effect); and physical effects (i.e. spatial 
extent of effect on the European site and the elements of the site including its conservation 
objectives).   

5.1.9 In this case, the project is a NMC to a consented project: to re-site an area of ecological habitat, 
which has not yet been provided in the approved location; to an alternative location (the HMWGS), 
which has been consented and constructed.  The location and design of the HMWGS is integral to 
the project, and having been constructed means that the Application (for the NMC) will not itself 
consent any new development.  

5.1.10 To assess whether the proposed relocation of Mitigation Area A is likely to have any significant 
effect on the features of the European sites, the following matters have been considered:  

▪ whether the project could affect the qualifying interests and whether they are 
sensitive/vulnerable to the effect; 

▪ the probability of the effect happening;  

▪ the likely consequence for the site’s conservation objectives if the effect occurred; and 

▪ the magnitude, duration and reversibility of the effect. 

5.1.11 The assessment is not presented in the screening matrix template set out at Appendix 1 of PINS 
AN10, but has been undertaken having had reference to it and seeking to address the matters 
raised therein.  

5.2 Identification of the European sites 

The Humber Estuary European Sites  

5.2.1 The AMEP Habitats Regulation Assessment Report8 (the ‘AMEP HRAr’) submitted as part of the 
application for the AMEP DCO in 2011, identifies the Humber Estuary as ‘one of the largest 
estuaries in the UK comprising extensive wetland and coastal habitats’ (paragraph 5.2.1).  It is 
covered by all three relevant designations: Special Area of Conservation (SAC); Special Protection 
Area (SPA); and Ramsar site.  

5.2.2 Paragraph 5.2.2 of the AMEP HRAr confirms that these are the only European sites that will be 
affected by the AMEP.   

5.2.3 The information contained in all the AA set out at section 4 has been reviewed to consider whether:  

▪ there are any other European sites that should be assessed;  

▪ there have been any changes to the extent or qualifying features of the relevant sites; and  

 
7 Habitats Regulations Guidance Note 3. The Determination of Likely Significant Effect under The Conservation 
(Natural Habitats etc) Regulations 1994.  English Nature, November 1999 
8 Able Marine Energy Park, Habitats Regulations Assessment Report, ERM, December 2011 
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▪ there are any planned future designated sites or changes to the current sites that should be 
noted and taken into account.  

5.2.4 The relevant European sites to consider remain to be the:  

▪ Humber Estuary SAC; 

▪ Humber Estuary SPA; and  

▪ Humber Estuary Ramsar site. 

5.2.5 It is recognised that, in relation to the Humber Estuary SPA, the detailed species accounts contains 
some updates.  However, the current Citations have been used in the preparation of this report and 
they match the information provided in the standard data form supplied to the EU. 

5.2.6 Whilst the reporting documents have been updated, neither the qualifying features nor the 
conservation objectives for these European sites have changed from those set out in either of the 
AMEP HRAr or HMWGS AA. 

5.2.7 The Applicant is not aware of any planned future designated sites or changes to the current sites 
that should be considered.  

5.2.8 A plan of the Humber Estuary European sites, and others that have been considered, is provided at 
Annex D to this report. 

5.3 Qualifying Features 

The Humber Estuary SAC  

5.3.1 The qualifying interests of the Humber Estuary SAC are set out in the site Citation dated 10 
December 2009 included at Annex E.  For ease of reference they are reproduced below: 

5.3.2 Qualifying habitats: The site is designated under Article 4(4) of the Directive (92/43/EEC) as it hosts 
the following habitats listed in Annex I of that Directive:  

▪ Atlantic salt meadows (Glauco-Puccinellietalia maritimae)  

▪ Coastal lagoons 

▪ Dunes with Hippophae rhamnoides  

▪ Embryonic shifting dunes  

▪ Estuaries  

▪ Mudflats and sandflats not covered by seawater at low tide  

▪ Fixed dunes with herbaceous vegetation (`grey dunes`) 

▪ Salicornia and other annuals colonising mud and sand  

▪ Sandbanks which are slightly covered by sea water all the time  

▪ Shifting dunes along the shoreline with Ammophila arenaria (`white dunes’) 

5.3.3 Qualifying species: The site is designated under Article 4(4) of the Directive (92/43/EEC) as it hosts 
the following species listed in Annex II of that Directive:  

▪ Grey seal Halichoerus grypus  

▪ River lamprey Lampetra fluviatilis  
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▪ Sea lamprey Petromyzon marinus 

The Humber Estuary SPA  

5.3.4 The qualifying interests of the Humber Estuary SPA are set out in the site Citation dated 31 August 
2007, included at Annex F.  For ease of reference, relevant abstracts are reproduced in Figures 7a to 
7c. 

Figures 7a to 7c  Relevant extracts from Humber Estuary SPA Citation 2007 

Figure 7a 

 

Figure 7b 
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Figure 7c 

 

 

The Humber Estuary Ramsar Site 

5.3.5 The criteria that are relevant to the designation of the Humber Estuary Ramsar Site are set out in 
the Site Information Sheet dated 31 August 2007.  This is included at Annex G. 

5.4 The Conservation Objectives  

Humber Estuary SAC 

5.4.1 The conservation objectives of the Humber Estuary SAC were published by Natural England on 27 
November 2018 (refer to Annex E) and for ease of reference are set out below: 

‘Ensure that the integrity of the site is maintained or restored as appropriate, and ensure that the 
site contributes to achieving the Favourable Conservation Status of its Qualifying Features, by 
maintaining or restoring;  

▪ The extent and distribution of qualifying natural habitats and habitats of qualifying species  

▪ The structure and function (including typical species) of qualifying natural habitats  

▪ The structure and function of the habitats of qualifying species  

▪ The supporting processes on which qualifying natural habitats and habitats of qualifying 
species rely  

▪ The populations of qualifying species, and,  

▪ The distribution of qualifying species within the site.’ 

Humber Estuary SPA 

5.4.2 The conservation objectives of the Humber Estuary SPA apply to the site and the individual species 
and/or assemblage of species for which the site has been classified (the "Qualifying features" listed 
above).9  

5.4.3 The conservation objectives are:   

 
9 
https://designatedsites.naturalengland.org.uk/Marine/MarineSiteDetail.aspx?SiteCode=UK9006111&SiteName=H
umber&countyCode=&responsiblePerson=&SeaArea=&IFCAArea=#hlco 
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‘… to ensure that, subject to natural change, the integrity of the site is maintained or restored as 
appropriate, and that the site contributes to achieving the aims of the Wild Birds Directive, by 
maintaining or restoring:  

the extent and distribution of the habitats of the qualifying features 

the structure and function of the habitats of the qualifying features 

the supporting processes on which the habitats of the qualifying features rely 

the populations of each of the qualifying features 

the distribution of qualifying features within the site’ 

5.4.4 Natural England has also issued Supplementary Advice on the Conservation Objectives (SACO) for 
the Humber Estuary SPA.   

5.4.5 The SACO for the waterbird assemblage and for marsh harrier are included at Annex H. 

Humber Estuary Ramsar Site 

5.4.6 Natural England’s guidance on the conservation objectives of the Humber Estuary Ramsar Site are 
detailed in Annex G, and are repeated below for ease of reference: 

‘For Ramsar sites, a decision has been made by Defra and Natural England not to produce 
Conservation Advice packages, instead focussing on the production of High Level Conservation 
Objectives. As the provisions on the Habitats Regulations relating to Habitat Regulations 
Assessments (HRAs) extend to Ramsar sites, Natural England considers the Conservation Advice 
packages for the overlapping European Marine Site designations to be, in most cases, sufficient to 
support the management of the Ramsar interests. If there are Ramsar qualifying features not 
covered by overlapping European Marine Sites, we will consider the best approach on addressing 
these (e.g. to produce advice on a feature basis) if there is an operational risk. For information 
regarding timelines for publication of Conservation Advice packages please contact the relevant 
local area team’. 

5.5 Considering Likely Significant Effects  

Introduction  

5.5.1 The proposed NMC is the removal of Area A from the Order limits and the relocation of mitigation 
that was consented at Killingholme Marshes to Halton Marshes.  Relevantly however, as explained 
above, an approval would not give rise to any new physical disturbance of the environment as the 
construction of the alternative habitat is complete and its ongoing management is already 
consented and approved by planning condition.  The consequence of any approval of the NMC 
therefore is merely that land on Killingholme Marsh that was to be developed as wet grassland will 
remain undeveloped and in agricultural use (its current use). 

5.5.2 Relevantly also, Natural England has already agreed the HRA for the development of HMWGS 
which included an assessment of its suitability as high tide feeding and roosting areas for 
waterbirds displaced by AMEP.  Therefore, where the HMWGS HRA is referenced below it should be 
understood that Natural England has endorsed that assessment. 
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Could this project affect any qualifying interests of the SAC? 

5.5.3 Neither Area A, nor the HMWGS is within the SAC.  Consequently, no qualifying feature, as listed at 
section 5.3, is directly affected by the proposed NMC.   

5.5.4 Nor is there a reasonable possibility of an indirect effect on features of the SAC from not 
developing wet grassland on Area A because the current agricultural use of Area A will be 
unchanged by the proposals, and in any event is insignificant in relation to the water body of the 
Humber Estuary. 

5.5.5 In any event, a Water Framework Directive Compliance Statement was prepared for the HMWGS 
(Annex J).  At section 5.1, this Compliance Statement concluded that ‘The proposed works to 
develop a wet grassland at Halton Marshes should not enter either of the waterbodies screened in 
and it is considered that the proposed works will be compliant with the WFD’.  

Could this project affect any qualifying interests of the SPA/Ramsar site? 

5.5.6 Section 5.3.25 et seq of the AMEP HRAr set out the existing use of the terrestrial fields on 
Killingholme Marshes.  The AMEP HRAr noted that of six species of wetland bird using the 
terrestrial fields, only one, curlew, did so regularly and in numbers that exceeded 1% of that species’ 
estuary population.  

5.5.7 Whilst three other species (common snipe, gadwall and whimbrel) were present in numbers >1% of 
the Humber Estuary population, their overall numbers were very low and they were only present 
sporadically, indicating no dependence on the habitat.   

5.5.8 In this assessment, consideration has also been given to marsh harrier, as a species that was 
identified by the SoS in his letter of 28 October 2020 as requiring further information and 
assessment. 

5.5.9 Accordingly, there are two species that could possibly be affected by the change from Mitigation 
Area A, curlew and marsh harrier.  Mitigation Area A mitigated for the loss of terrestrial fields (or 
FLL) by providing enhanced habitat that provided the same benefit as the existing fields within a 
smaller core area that was buffered to safeguard it from disturbance. 

5.5.10 Curlew is not a qualifying feature of the SPA per se, but it is part of the waterbird assemblage, 
which is a qualifying feature, as listed at section 5.3 above.  Marsh harrier is a qualifying species for 
its breeding population (see Figure 7a above). 

5.5.11 The HMWGS AA confirms that the mitigation requirements of Mitigation Area A provided at 
HMWGS would also provide FLL for the waterbird assemblage on Killingholme Marsh and so would 
not affect the qualifying interests of the Humber Estuary SPA or Ramsar site (at paragraph 9.2.2, see 
quote provided at paragraph 4.4.5 of this report).  

5.6 Assessment of LSE on the Waterbird Assemblage 

Introduction  

5.6.1 The mitigation habitat consented at Mitigation Area A has several functions.  In relation to the 
European sites the priority was for the curlew, but also other species of the waterbird assemblage.  
Consequently, this section considers the LSE on the waterbird assemblage, with a focus on curlew.  
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5.6.2 Specific targets for the waterbird assemblage are listed in the SACO10 issued by Natural England.  
These were most recently updated in March 2019, with supplementary advice stating that they 
should be used ‘when developing, proposing or assessing an activity, plan or project that may 
affect the site.’  

5.6.3 Each of the relevant targets has been considered in assessing the LSE of relocating the mitigation 
habitat approved at Mitigation Area A to the HMWGS.  

Baseline Conditions: use of Mitigation Area A and proposed alternative mitigation area at Halton Marshes 

5.6.4 Baseline surveys in 2011-12 showed that, though most curlew were found on the foreshore, smaller 
numbers were seen around the Rosper Road Pools, including the arable fields within Mitigation 
Area A.  Curlew were also found in this area in the 2017-18 surveys (Annex I).  There would, under 
this proposal, be no further development on Mitigation Area A to consider, so this baseline would 
remain unchanged by the proposal.  If the mitigation on Area A had gone ahead then it would have 
provided 16.7ha of wet grassland, buffered from surrounding potential disturbance sources (as 
agreed with Natural England). 

5.6.5 Under the current proposal, the Mitigation Area A requirements will instead be provided within the 
Halton Marshes Wet Grassland Scheme (HMWGS).  This too has created wet grassland from an area 
that had previously been arable farmland, and again has been appropriately buffered from 
surrounding potential disturbance sources (as agreed with Natural England) to ensure that a core 
16.7ha of undisturbed wet grassland habitat is available.  The HMWGS area was included in the 
same 2017-18 surveys.  Those surveys reported curlew use of the HMWGS site together with the 
foreshore and agricultural land in its vicinity, refer to Annex I. 

Target: Restore the overall abundance of the assemblage to a level which is above 153,934 whilst avoiding 
deterioration from its current level as indicated by the mean count or equivalent. 

5.6.6 The relocation of Mitigation Area A is likely to have a neutral or potentially beneficial effect on the 
abundance of the assemblage.  This is evidenced in Natural England’s consultation response to the 
Application, dated 24 October 2018, which states that:  

‘the proposed change of location to Halton Marshes for the mitigation for the loss of functionally 
linked land at Killingholme Marshes, alongside mitigation measures for other permissions, will 
create a larger, contiguous area of wet grassland habitat overall that will potentially have significant 
value for SPA birds’, (emphasis added, refer to Annex K). 

5.6.7 The HMWGS AA also considered the potential effect resulting from the relocation of Mitigation 
Area A to Halton Marshes.  Paragraph 7.3.3 of the HMWGS AA references a letter from Natural 
England dated 28 October 2011 (Annex L of this report) in which it advises that the provision of 
mitigation habitat at Halton Marshes would enable the impacts of the loss of feeding and roosting 
habitat from the Killingholme Marshes to be mitigated.  Paragraphs 7.3.4 and 7.3.5 of the HMWGS 
AA summarise relevant local development plan policy, which also recognises the potential for 
Halton Marshes to be a preferred area for waterbird mitigation.  

5.6.8 By inspection, the fact that unimproved FLL will remain on Killingholme Marshes provides a benefit 
to the waterbird assemblage compared to the consented scheme. 

 
10 
https://designatedsites.naturalengland.org.uk/Marine/SupAdvice.aspx?SiteCode=UK9006111&SiteNa
me=Humber&SiteName%E2%80%A6 [14.05.2019@18:12].  Also provided at Annex H 
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5.6.9 In short, there is no likely adverse effect on the abundance of the waterbird assemblage arising 
from re-siting the mitigation currently consented to be located at Mitigation Area A, within AMEP, 
to the HMWGS. 

Target: Maintain the species diversity of the waterbird assemblage. 

5.6.10 As identified above (from paragraph 5.5.6) only one of the six species of wetland bird using the 
terrestrial fields at Killingholme Marshes (the curlew) did so regularly and in numbers that exceeded 
1% of the species’ estuary population.  Whilst three other species (common snipe, gadwall and 
whimbrel) were present in numbers >1% of the Humber Estuary population, their overall numbers 
were very low and they were only present sporadically, indicating no dependence on the habitat.  
Accordingly, the only species of the waterbird assemblage that possibly relies on Mitigation Area A 
is the curlew. 

5.6.11 Paragraph 7.3.7 of the HMWGS AA considers the commute distance available to wintering curlews.  
It states:  

‘The area proposed for HMWGS lies about 4km from AMEP Area A and a similar distance from the 
intertidal habitat at Killingholme frontage that will remain following the AMEP development.  A 
search of the readily available literature suggests that wintering curlews will readily commute such a 
distance between estuaries and inland fields or between foraging sites (A.S. Holmes in Cramp (ed.) 
1983, Wilson 1973, Bainbridge and Minton 1978 and Tasker & Milsom 1979 in Townshend 1981).  
Inter-refuge distances of around 3-6 km have been proposed for other wader species, such as grey 
plover and dunlin (Rehfisch et al. 1993).’ 

5.6.12 The species dependent on the approved site can readily commute to the proposed relocation site.  
In short, there is no likelihood that the relocation of Mitigation Area A will adversely affect the 
diversity of the waterbird population.  The fact that unimproved FLL will also remain on 
Killingholme Marshes (at the location originally intended for Mitigation Area A) provides a benefit 
to the waterbird assemblage compared to the consented AMEP scheme. 

Target: Reduce the frequency, duration and/or intensity of disturbance affecting roosting, foraging, 
feeding, moulting and/or loafing birds so that they are not significantly disturbed 

5.6.13 Mitigation Area A comprises a core area surrounded by a buffer of sufficient width to ensure that 
the core area is undisturbed.  The proposed relocation site (HMWGS) also comprises a core area 
surrounded by buffers agreed with Natural England.  In paragraph 7.3.8 of the HMWGS AA it is 
stated that ‘it is reasonable to conclude that the mitigation for loss of feeding, roosting and loafing 
habitat for curlew from Killingholme Marsh, that would have been provided by Area A, can 
effectively be delivered by the provision of 20 hectares of core habitat, along with the appropriate 
buffers at HMWGS’. (underline added) 

5.6.14 Again, there is no likelihood that the re-siting of Mitigation Area A will change the level of 
disturbance to the waterbird assemblage, as at the HMWGS the core area is appropriately buffered. 

5.6.15 Further, and as recognised in Natural England’s response to the Application (summarised at 
paragraph 5.6.4 above) the HMWGS can be considered a better scheme for the waterbird 
assemblage overall because habitat is being provided on a larger scale, rather than in a piecemeal 
fashion.   
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Target: Maintain concentrations and deposition of air pollutants at below site relevant Critical Load or 
Level values for this feature of the site on the Air Pollution Information System 

5.6.16 Air quality is addressed at Chapter 17 of the AMEP Environmental Statement.  The key operational 
issues were: road traffic; shipping; and emissions from paint spraying products (paragraph 17.1.2).   

5.6.17 The proposed relocation of Mitigation Area A does not comprise activities that would affect the 
creation or deposition of air pollutants.  Not developing Area A will have no effect on air quality. 

5.6.18 The relocation of Mitigation Area A will have no effect on air pollution.   

Target: Maintain the structure, function and supporting processes associated with the feature and its 
supporting habitat through management or other measures (whether within and/or outside the site 
boundary as appropriate) and ensure these measures are not being undermined or compromised. 

5.6.19 HMWGS is already being managed by the Applicant in accordance with the draft TEMMP submitted 
at Appendix F of the Application Statement.  Natural England confirmed by letter dated 13 
December 2018, that it was content to ‘approve the (revised) TEMMP in principle’ (refer to Annex 
M). 

5.6.20 Schedule 11, Requirement 19(3) of the AMEP DCO requires a Terrestrial Environmental 
Management and Monitoring Plan (TEMMP) to be submitted and subsequently approved by 
Natural England.  The SoS can reasonably rely on the advice of Natural England that the draft 
TEMMP is agreed in principle and that this ensures the ongoing maintenance of the mitigation land 
at Halton Marshes.   

5.6.21 In its withdrawn response to the Application, North Lincolnshire Council expressed some concern 
that it was ‘unclear how the new area could be secured.’  In fact, North Lincolnshire Council, as the 
local planning authority, is responsible for enforcing compliance with the Requirements of the 
AMEP DCO and this would include the TEMMP.  In addition, planning permission for the HMWGS 
was granted by North Lincolnshire Council and so again it is the local planning authority with 
relevant associated powers.  

5.6.22 Consequently, arrangements to maintain the proposed relocation site (HMWGS) will be as robust as 
those already agreed by Natural England for the current site of Mitigation Area A, so there is no 
likelihood of the proposed NMC undermining existing arrangements in the longer term. 

Target: Restore the extent, distribution and availability of suitable habitat (either within or outside the site 
boundary) which supports the features for all necessary stages of the non-breeding/wintering 
period (moulting, roosting, loafing, feeding) to an unknown extent based on restoring natural 
estuarine functioning. 

5.6.23 The Humber Estuary SPA’s ability to support the waterbird assemblage is a function of the habitats 
that support the assemblage, including wet grassland, rough grassland and agricultural land 
outside the site boundary.  Land outside the site boundary is sometimes referred to as functionally 
linked land or FLL. 

5.6.24  The HMWGS site lies within a parcel of land known as the South Humber Gateway (‘SHG’), located 
on the south bank of the Humber estuary.  The SHG stretches from the outskirts of Grimsby to the 
East Halton Skitter, straddling the boundaries of North Lincolnshire Council and North East 
Lincolnshire Council.  It covers almost 1,000 hectares, nearly four square miles, of development 
land.  AMEP and the consented Able Logistics Park to the north lie within this area, see Figure 8. 
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Figure 8  The South Humber Gateway (SHG), or South Humber Bank Zone (SHBZ) 

 

5.6.25 Because of its economic importance to the region and the confounding factor that it is functionally 
linked to the Humber Estuary SPA, it has long been recognised that a strategic approach is required 
for mitigating the adverse effects of developing the SHG on the waterbird assemblage that relies on 
terrestrial areas adjacent to the boundary of the European site.  Indeed, the RSPB prepared a paper 
dated February 2008 that argued against a piecemeal approach by developers to the loss of FLL in 
the SHG area, and promoted a more strategic approach comprising large blocks of land.  
Specifically, the RSPB proposed at that time: 

‘Given the size and length of the SHBZ, a single mitigation site would not be appropriate. …. As a 
starting point it is likely that, as a minimum, three areas broadly located in the north, centre and 
south of the Zone, and within close proximity to the estuary would be required to ensure provision 
of feeding/roosting habitat within relatively easy reach of all intertidal areas along the South 
Humber Bank’, (original emphasis,). 

5.6.26 A strategic approach to mitigation for FLL was later agreed by all the relevant regulatory bodies 
who, in 2010 (at various dates) signed a Memorandum of Understanding to develop such an 
approach.  

5.6.27 In 2011, during pre-application consultations with Natural England regarding AMEP, Natural 
England explained the emerging principles of the mitigation for FLL within the SHG to the 
Applicant, and the requirement for 4 x 50ha blocks (20ha core area + buffer) of wet grassland 
mitigation to be delivered within the SHG.  Natural England also, in a letter dated 20 September 
2011 (refer to Annex N), noted that these mitigation areas were determined from the ‘South 
Humber Gateway INCA bird survey data and based on expert opinion from national Natural 
England and RSPB staff based on their knowledge and experience across the country’, but that 
AMEP need only contribute according to its impact which Natural England calculated to be 16.7ha 
of core area.  This left a residual 3.3ha to be provided to fully mitigate for the loss of FLL on 
Killingholme Marshes. 

5.6.28 In the same letter Natural England confirmed that an alternative mitigation strategy was possible: 

‘Natural England also accepts that it is possible to mitigate for this (AMEP’s) impact by utilising land 
on Able’s previous development site, ALP (Able Logistics Park. Note: Original consent reference 
PA/2009/0600, consented with revised conditions as PA/2015/1264).  The option that was discussed 
in Peterborough was for the provision of a 20ha core area to partially mitigate for ALP and a 16.7ha 
core area to mitigate for AMEP – ie a 36.7ha core area.  This would be surrounded by a 150m 
buffer, except adjacent to the seawall where a buffer of 50m was agreed if public access was 
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screened.  To complete the mitigation for ALP, this option also requires a 20ha core area 
surrounded by 150m buffers where the adjacent land is unsecured, outside of the South Humber 
Gateway.  The location of this offsite mitigation would be agreed with Natural England and would 
need to follow the principles of the South Humber Gateway.  All of the land should be optimally 
managed as wet grassland’. (Notes added). 

5.6.29 In time, a Strategic Plan for SHG was formulated and set out in ‘The South Humber Gateway 
Mitigation Strategy’ (SHGMS) and it is this strategy that informs Policy SHBE-1 of North Lincolnshire 
Council’s ‘Housing and Employment Land Allocations Development Plan Document’, (March 2016).  
The SHGMS forms Appendix 2A of the HRA for North Lincolnshire Council’s Development Plan 
Document.  This particular policy covers the hinterland from Immingham to East Halton Skitter and 
the SHGMS records the following proposals for mitigation in this area: 

 ‘In North Lincolnshire, the majority of the area of waterbird mitigation is expected to be delivered 
through implementation of two large developments.  The Able Logistics Park development (ref 
PA/2009/0600) already has planning permission.  Conditions attached to that permission require 
the developer to carry out one of two options to deliver all of the waterbird mitigation required as a 
result of the loss of feeding, roosting and loafing habitat on Halton Marsh.  Waterbird mitigation 
for the Able Marine Energy Park will deliver 16.7 hectares of wet grassland core habitat plus a wet 
grassland habitat buffer, representing the majority of the 20 hectares core habitat plus buffer 
required to mitigate fully for the loss of terrestrial habitat on Killingholme Marsh’.  

and; 

‘In North Lincolnshire, options remain open about the delivery of the further 3.3 hectares of core 
habitat plus wet grassland habitat buffer that will be required to allow the development of the 
remaining land on Killingholme Marsh, which also supports significant numbers of curlew.  
Developers at the southern end of Killingholme Marsh may opt to create mitigation habitat in one 
of the following ways:  

1. By adding to waterbird mitigation on Halton Marsh, through agreement with the landowners’, 
(emphasis added).  

5.6.30 Policy SHBE-1 emphasises that the land allocated for the loss of FLL is linked to two projects, AMEP 
and ALP, and that both had undergone HRA before being approved.  However, the policy also 
emphasises that a flexible approach will nevertheless be adopted: 

‘Developers could bring forward other alternative mitigation proposals, of at least equivalent area 
to that agreed under the ALP and AMEP projects, provided that they have an evidence base 
sufficient to demonstrate the ability of such waterbird mitigation to contribute to the overall 
mitigation strategy and avoid Adverse Effects on the integrity of the SPA/Ramsar site.  This 
approach will enable to keep Policy SHBE-1 flexible and give the policy longevity, without future 
cause to involve formal amendments to the DPD or possible DPD departure procedures . This will 
also enable precise areas for mitigation sites to be agreed by signatories to the Mitigation Strategy 
and will allow for any possible future changes (to the first Mitigation Strategy), which may occur as 
a result of managing, monitoring and future updated studies.  In effect the Mitigation Strategy for 
North Lincolnshire will be a ‘living document’ that will provide continual updated robust evidence 
towards delivering and maintaining mitigation sites.  There are options for waterbird 
mitigation/compensation to be provided beyond the boundaries of the SHB employment allocation 
as long as this does not affect the ability of the designated site to meet its conservation objectives.  
Other proposals which may come forward on the remainder of the SHB employment allocation 
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(other than the proposed AMEP and ALP projects) will have to pass the tests of the Habitats 
Regulations.’ 

5.6.31 Therefore it is clear, and evidenced in various documents and correspondence, that the distribution 
and availability of FLL is addressed at a strategic level within this part of the estuary and that the 
proposal to use wet grassland at Halton Marshes to mitigate for the loss of FLL at Killingholme 
Marsh is consistent with the strategic approach. 

5.6.32 Consequently, the extent, distribution and availability of suitable habitat will be maintained to the 
extent that is necessary to avoid an AEOI and managed as agreed with Natural England and there 
will be no impact on this target. 

Target: Maintain the structure, function and availability of the following habitats which support the 
assemblage feature for all stages (moulting, roosting, loafing, feeding) of the non-breeding period. 
The principal habitats known or likely to support the assemblage features at this SPA are ….  inland 
areas of wet grassland, rough grassland and agricultural land… 

5.6.33 This is addressed above, from paragraphs 5.6.23. 

5.6.34 There is no impact identified on the structure, function and availability of the relevant habitat.  

Target: Restrict aqueous contaminants to levels equating to High Status according to Annex VIII and Good 
Status according to Annex X of the Water Framework Directive, avoiding deterioration from existing 
levels. 

5.6.35 The Humber Estuary is the largest macro-tidal coastal plain estuary on the North Sea coast and 
drains one fifth of England, a spatial area 24,240km2.  Surface water run-off from the consented site 
and the proposed alternative site will discharge into the Humber Estuary.  Leaving Area A in 
agricultural use means that it will remain essentially ‘greenfield’, so the quality of run-off will be the 
same.   

5.6.36 The HMWGS AA found no LSE on the water quality of the Humber Estuary.  This is reasonable as 
the works simply comprised landscaping.  The construction works necessary for creating the 
consented habitat at the HMWGS have been completed.  The proposed relocation of Area A to the 
HMWGS does not comprise activities that would affect the creation or deposition of aqueous 
contaminants. 

5.6.37 As noted at paragraph 5.5. a Water Framework Direct Compliance Statement (Annex J) was 
prepared for the HMWGS and provides further evidence of no effect.  

5.6.38 The re-siting of Mitigation Area A will have no impact on the levels of aqueous contaminants within 
the estuary. 

Target: Maintain the dissolved oxygen (DO) concentration at levels equating to Good Ecological Status 
(specifically ≥5.7mg/l (at 35 salinity) for 95% of the year, avoiding deterioration from existing levels. 

5.6.39 Chapter 9 of the AMEP Environmental Statement addressed water quality.  Dissolved oxygen is 
addressed at paragraphs 9.5.17 et seq.  Impacts are addressed in Section 9.6, which identifies that 
impacts on dissolved oxygen could potentially arise from dredging activities.  However, the 
proposed NMC does not change the consented dredging operations.  

5.6.40 The HMWGS AA found no LSE on the water quality of the Humber Estuary, this is reasonable as the 
works simply comprised landscaping. The construction works necessary for creating the consented 
habitat at the HMWGS have been completed.  The proposed relocation of Mitigation Area A to the 
HMWGS does not comprise activities that would impact on dissolved oxygen in the European site. 
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5.6.41 Leaving Area A undeveloped will make no change to the existing baseline. 

5.6.42 The re-siting of Mitigation Area A will have no impact on the dissolved oxygen concentration levels 
in the estuary. 

Target: Maintain water quality and specifically mean winter dissolved inorganic nitrogen (DIN) at a 
concentration equating to High Ecological Status (specifically mean winter DIN is ᐸ12µM for 
coastal waters), avoid deteriorating from existing levels. 

5.6.43 Anthropogenic inputs of nitrogen to rivers arise primarily from fertilisers, atmospheric deposition in 
drainage basins and direct sewage discharge.  The proposed relocation of Mitigation Area A to the 
HMWGS does not comprise activities that would affect the creation or deposition of inorganic 
nitrogen. 

5.6.44 Leaving Area A undeveloped will make no change to the existing baseline. 

5.6.45 The re-siting of Mitigation Area A will have no impact on DIN levels in the estuary. 

Target: Maintain natural levels of turbidity (e.g. concentrations of suspected sediment, plankton and other 
material) across the habitat. 

5.6.46 Suspended sediment concentrations within the Humber Estuary are addressed in Chapter 8 of 
Environmental Statement prepared for AMEP, paragraphs 8.5.10 et seq.  Changes in suspended 
sediment concentrations are associated with dredging works which are not affected by the 
proposed relocation of Mitigation Area A to the HMWGS. 

5.6.47 The re-siting of Mitigation Area A will have no impact on turbidity levels in the estuary. 

5.7 Assessment of LSE on Marsh Harrier 

Introduction  

5.7.1 The habitat consented at Mitigation Area A would also have provided alternative foraging habitat 
for marsh harriers, so this section specifically considers the effect of the proposed change in 
location of the mitigation area to Halton Marshes on this species. 

5.7.2 Specific targets for the marsh harrier population are listed in the SACO11 issued by Natural England.  
These were most recently updated in March 2019, with supplementary advice stating that they 
should be used ‘when developing, proposing or assessing an activity, plan or project that may 
affect the site.’  

5.7.3 Each of the relevant targets has been considered in assessing the LSE of relocating the mitigation 
habitat approved at Mitigation Area A to the HMWGS. 

Baseline Conditions 

5.7.4 Most marsh harrier activity recorded during the ES baseline surveys was centred around the North 
Killingholme Haven Pits, where they were breeding in 2011.  Movements to/from that area were 
largely to the north or north-east (over the Humber to/from the north bank).  Breeding bird surveys 
of this area in 2019 for the NKPP did not report the presence of any breeding harriers at these pits 
in that year, though there were flights observed over the area.  A pair did, however, nest on 

 
11 
https://designatedsites.naturalengland.org.uk/Marine/SupAdvice.aspx?SiteCode=UK9006111&SiteNa
me=Humber&SiteName%E2%80%A6 [14.05.2019@18:12].  Also provided at Annex H 
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Winter’s Pit on Halton Marshes, immediately adjacent to the HMWGS site, in 2019 (D. Clarke, 
Humber Nature Partnership, pers. comm.) 

5.7.5 Whilst Mitigation Area A would have provided this species with some additional feeding 
opportunity, use of that area in baseline surveys has been low and the area is more distant from 
known breeding sites (and more isolated by existing development).  In contrast, marsh harriers have 
nested recently immediately adjacent to HMWGS, and have frequently been observed foraging at 
the site (see Annex O).  It is therefore considered that the HMWGS will provide this species with a 
greater benefit than Mitigation Area A. 

Target: Maintain the size of the non-breeding population at a level which is above 21 breeding females, 
whilst avoiding deterioration from its current level as indicated by the latest mean peak count or 
equivalent. 

5.7.6 The relocation of Mitigation Area A is likely to have a neutral or potentially beneficial effect on 
marsh harrier abundance.  This is evidenced in Natural England’s consultation response to the 
Application, dated 24 October 2018, which states that:  

‘the proposed change of location to Halton Marshes for the mitigation for the loss of functionally 
linked land at Killingholme Marshes, alongside mitigation measures for other permissions, will 
create a larger, contiguous area of wet grassland habitat overall that will potentially have significant 
value for SPA birds’, (emphasis added, refer to Annex K). 

5.7.7 The HMWGS AA also considered the potential effect resulting from the relocation of Mitigation 
Area A to Halton Marshes.  Paragraph 7.3.3 of the HMWGS AA references a letter from Natural 
England dated 28 October 2011 (Annex L of this report) in which it advises that the provision of 
mitigation habitat at Halton Marshes would enable the impacts of the loss of feeding and roosting 
habitat from the Killingholme Marshes to be mitigated.  Paragraphs 7.3.4 and 7.3.5 of the HMWGS 
AA summarise relevant local development plan policy, which also recognises the potential for 
Halton Marshes to be a preferred area for waterbird mitigation.  

5.7.8 By inspection, the fact that unimproved FLL will remain on Killingholme Marshes at Mitigation Area 
A provides a benefit to marsh harriers compared to the consented scheme. 

5.7.9 In short, there is no likely significant effect on the abundance of marsh harriers arising from moving 
the mitigation currently consented to be located at Mitigation Area A to the HMWGS. 

Target: Maintain safe passage of birds moving between nesting, roosting and feeding areas. 

5.7.10 The HMWGS site delivers a range of habitats for foraging marsh harrier and is not subject to any 
large scale site related disturbance other than occasional field management, similar to or at a lower 
level than on adjacent arable areas.  The site does not provide a barrier to marsh harrier movement, 
and potentially delivers a greater foraging potential than when under arable cultivation e.g. to 
breeding areas in the vicinity of the site and across the estuary. 

5.7.11 The re-siting of Mitigation Area A will have no impact on marsh harrier safe passage moving 
between nesting, roosting and feeding areas. 

Target: Reduce the frequency, duration and/or intensity of disturbance affecting roosting, foraging, 
feeding, moulting and/or loafing birds so that they are not significantly disturbed 

5.7.12 Mitigation Area A comprises a core area surrounded by a buffer of sufficient width to ensure that 
the core area is undisturbed.  The proposed relocation site (HMWGS) also comprises a core area 
surrounded by buffers agreed with Natural England.  In paragraph 7.3.8 of the HMWGS AA it is 
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stated that ‘it is reasonable to conclude that the mitigation for loss of feeding, roosting and loafing 
habitat for curlew from Killingholme Marsh, that would have been provided by Area A, can 
effectively be delivered by the provision of 20 hectares of core habitat, along with the appropriate 
buffers at HMWGS’. (underline added) 

5.7.13 Again, there is no likelihood that the relocation of Mitigation Area A will change the level of 
disturbance to marsh harriers, as at the HMWGS the core area is appropriately buffered. 

5.7.14 Further, and as recognised in Natural England’s response to the Application (summarised at 
paragraph 5.6.6 above) the HMWGS can be considered a better scheme for marsh harriers overall 
because habitat is being provided on a larger scale, rather than in a piecemeal fashion.   

Target: Restrict predation and disturbance caused by native and non-native predators 

5.7.15 As part of the management plan for the HMWGS site, a process of scrub removal was undertaken in 
order to reduce the potential for predation of waterbirds using the area e.g. removal of cover and 
perches.  This management action could also benefit breeding marsh harrier, given that they have 
recently bred adjacent to the HMWGS site. 

5.7.16 The re-siting of Mitigation Area A will have no impact on marsh harrier predation/predator 
disturbance. 

Target: Maintain concentrations and deposition of air pollutants at below site relevant Critical Load or 
Level values for this feature of the site on the Air Pollution Information System 

5.7.17 Air quality is addressed at Chapter 17 of the AMEP Environmental Statement.  The key operational 
issues were: road traffic; shipping; and emissions from paint spraying products (paragraph 17.1.2 of 
the Environmental Statement).   

5.7.18 The proposed relocation of Mitigation Area A does not comprise activities that would affect the 
creation or deposition of air pollutants.  Not developing Area A will have no effect on air quality. 

5.7.19 The relocation of Mitigation Area A will have no effect on air pollution.   

Target: Maintain the structure, function and supporting processes associated with the feature and its 
supporting habitat through management or other measures (whether within and/or outside the site 
boundary as appropriate) and ensure these measures are not being undermined or compromised. 

5.7.20 HMWGS is already being managed by the Applicant in accordance with the draft TEMMP submitted 
at Appendix F of the Application Statement.  Natural England confirmed by letter dated 13 
December 2018, that it was content to ‘approve the (revised) TEMMP in principle’ (refer to Annex 
M). 

5.7.21 Schedule 11, Requirement 19(3) of the AMEP DCO requires a Terrestrial Environmental 
Management and Monitoring Plan (TEMMP) to be submitted and subsequently approved by 
Natural England.  The SoS can reasonably rely on the advice of Natural England that the draft 
TEMMP is agreed in principle and that this ensures the ongoing maintenance of the mitigation land 
at Halton Marshes.   

5.7.22 In its response to the Application, North Lincolnshire Council has expressed some concern that it 
was ‘unclear how the new area could be secured.’  In fact, North Lincolnshire Council, as the local 
planning authority, is responsible for enforcing compliance with the Requirements of the AMEP 
DCO and this would include the TEMMP.  In addition, planning permission for the HMWGS was 
granted by North Lincolnshire Council and so again it is the local planning authority with relevant 
associated powers.  
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5.7.23 Consequently, arrangements to maintain the proposed relocation site (HMWGS) will be as robust as 
those already agreed by Natural England for the current site of Mitigation Area A, so there is no 
likelihood of the proposed NMC undermining existing arrangements in the longer term. 

Target: Maintain the extent, distribution and availability of suitable habitat (either within or outside the 
site boundary) which supports the feature for all necessary stages of its breeding cycle (courtship, 
nesting, feeding) at: current level. Exact ha not known at this time 

5.7.24 The Humber Estuary SPA’s ability to support marsh harriers is a function of the habitats that 
support this species, including wet grassland, rough grassland and agricultural land outside the site 
boundary.  As set out above in relation to the waterbird assemblage, land outside the site boundary 
is sometimes referred to as functionally linked land (FLL).  Again, as set out above, a strategic 
approach to mitigation for FLL was later agreed by all the relevant regulatory bodies who, in 2010 
(at various dates), signed a Memorandum of Understanding to develop such an approach. 

5.7.25 Therefore it is clear, and evidenced in various documents and correspondence, that the distribution 
and availability of FLL is being addressed at a strategic level within this part of the estuary and that 
the proposal to use land at Halton Marshes to mitigate for the loss of FLL at Killingholme Marsh is 
consistent with the strategic approach. 

5.7.26 Consequently, the extent, distribution and availability of suitable habitat will be maintained to the 
extent that is necessary to avoid an adverse effect on the integrity of the designated sites.  
Managed as agreed with Natural England, there will be no impact on this target. 

Target: Maintain the distribution, abundance and availability of key food and prey items (e.g. mammals, 
birds) at preferred sizes (e.g. voles, mice, rabbit; birds of pipit to duck size). 

5.7.27 The core management aims of the HMWGS are to deliver habitat suitable for waterbird foraging 
and roosting, as well as increasing the biodiversity of the site, with potential for breeding 
waterbirds and passerines as well as small mammals and amphibians.  Given this, then it is 
considered that the HMWGS delivers a greater foraging potential for the species than before. 

5.7.28 The re-siting of Mitigation Area A will have no impact on marsh harrier feeding opportunity (other 
than the larger contiguous area of improved habitat at HMWGS potentially increasing feeding 
resources). 

Target: Maintain continuous reed cover over large areas avoiding fragmentation of extensive reedbeds. 

5.7.29 Neither Mitigation Area A nor the HMWGS site have any featured reedbed, therefore this target is 
not applicable at this site. 

Target: Maintain a management regime that ensures the constant availability of areas of dense reed 
stands as nesting cover. 

5.7.30 Neither Mitigation Area A nor the HMWGS site have any featured reedbed, therefore this target is 
not applicable at this site. 

Target: Maintain the availability of water over the entire reedbed area, with a high proportion of the area 
with a water depth of 0.1 m to 0.3 m. 

5.7.31 Neither Mitigation Area A nor the HMWGS site have any featured reedbed, therefore this target is 
not applicable at this site. 
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Target: Restrict aqueous contaminants to levels equating to High Status according to Annex VIII and Good 
Status according to Annex X of the Water Framework Directive, avoiding deterioration from existing 
levels. 

5.7.32 The Humber Estuary is the largest macro-tidal coastal plain estuary on the North Sea coast and 
drains one fifth of England, a spatial area 24,240km2.  Surface water run-off from the consented site 
and the proposed alternative site will discharge into the Humber Estuary.  Leaving Mitigation Area 
A in agricultural use means that it will remain essentially ‘greenfield’, so the quality of run-off will be 
the same.   

5.7.33 The HMWGS AA found no LSE on the water quality of the Humber Estuary.  This is reasonable as 
the works simply comprised landscaping.  The construction works necessary for creating the 
consented habitat at the HMWGS have been completed.  The proposed relocation of Area A to the 
HMWGS does not comprise activities that would affect the creation or deposition of aqueous 
contaminants. 

5.7.34 As noted above at paragraph 5.5.5, a Water Framework Direct Compliance Statement (Annex J) was 
prepared for the HMWGS and provides further evidence of no effect.  The re-siting of Mitigation 
Area A will have no impact on the levels of aqueous contaminants within the estuary. 

Target: Maintain the dissolved oxygen (DO) concentration at levels equating to Good Ecological Status 
(specifically ≥5.7mg/l (at 35 salinity) for 95% of the year, avoiding deterioration from existing levels. 

5.7.35 Chapter 9 of the AMEP Environmental Statement addressed water quality.  Dissolved oxygen is 
addressed at paragraphs 9.5.17 et seq.  Impacts are addressed in Section 9.6, which identifies that 
impacts on dissolved oxygen could potentially arise from dredging activities.  However, the 
proposed NMC does not change the consented dredging operations.  

5.7.36 The HMWGS AA found no LSE on the water quality of the Humber Estuary, which is reasonable as 
the works simply comprised landscaping.  The construction works necessary for creating the 
consented habitat at the HMWGS have been completed.  The proposed relocation of Mitigation 
Area A to the HMWGS does not comprise activities that would impact on dissolved oxygen in the 
European site. 

5.7.37 Leaving Mitigation Area A undeveloped will make no change to the existing baseline.  The re-siting 
of Mitigation Area A will have no impact on the dissolved oxygen concentration levels in the 
estuary. 

Target: Maintain water quality and specifically mean winter dissolved inorganic nitrogen (DIN) at a 
concentration equating to High Ecological Status (specifically mean winter DIN is ᐸ12µM for 
coastal waters), avoid deteriorating from existing levels. 

5.7.38 Anthropogenic inputs of nitrogen to rivers arise primarily from fertilisers, atmospheric deposition in 
drainage basins and direct sewage discharge.  The proposed relocation of Mitigation Area A to the 
HMWGS does not comprise activities that would affect the creation or deposition of inorganic 
nitrogen. 

5.7.39 Leaving Mitigation Area A undeveloped will make no change to the existing baseline.  The re-siting 
of Mitigation Area A will have no impact on DIN levels in the estuary. 
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Target: Maintain natural levels of turbidity (e.g. concentrations of suspected sediment, plankton and other 
material) across the habitat. 

5.7.40 Suspended sediment concentrations within the Humber Estuary are addressed in Chapter 8 of the 
Environmental Statement prepared for AMEP, paragraphs 8.5.10 et seq.  Changes in suspended 
sediment concentrations are associated with dredging works which are not affected by the 
proposed relocation of Mitigation Area A to the HMWGS. 

5.7.41 The re-siting of Mitigation Area A will have no impact on turbidity levels in the estuary. 

Cumulative Effects 

5.7.42 Screening of the potential cumulative effects of the proposal in combination with other 
plans/projects identified two possible cumulative impacts for which, in the absence of mitigation, a 
likely significant effect could not be ruled out on the HMWGS. These comprised: 

§ Construction Disturbance from the Able Logistics Park 
§ Construction Disturbance from the North Killingholme Power Project 

5.7.43 Cumulative disturbance effects of the proposal in combination with these two schemes have 
therefore been taken forward for Appropriate Assessment. 

What is the likely consequence for the site’s conservation objectives? 

5.7.44 Overall, based on the above review of the targets relating to the site’s conservation objectives, the 
re-siting of the mitigation approved at Mitigation Area A to the HMWGS alone will have no likely 
significant effect on the waterbird assemblage or marsh harrier.   

5.7.45 Likely significant effects from cumulative disturbance in combination with the construction of the 
Able Logistics Park and the North Killingholme Power Project could not be ruled out, so have been 
taken forward for Appropriate Assessment. 
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6. Appropriate Assessment  

6.1.1 A plan or project must be made subject to an AA if LSE on a European site cannot be ruled out at 
the screening stage.  

6.1.2 Section 5 of this report has demonstrated, on the basis of objective information, that there is no 
material change from the previous consent and no significant effects are predicted to occur for the 
proposal alone. 

6.1.3 However, in combination with two other consented developments (the Able Logistics Park and the 
North Killingholme Power Project), a likely significant effect cannot be ruled out, so this has been 
taken forward for Appropriate Assessment.  The location of these developments in relation to the 
AMEP site and HMWGS is shown in Figure 9. 

Figure 9  Location of Able Logistics Park and North Killingholme Power Project 

 

6.1.4 There are two cumulative effects to consider: 

▪ construction disturbance from the Able Logistics Park (PA/2015/1264) 

▪ construction disturbance from the North Killingholme Power Project (SI2014/3331) 

6.1.5 This AA examines each of those in turn to determine if there could be any adverse effect on 
integrity resulting from the cumulative impact of the proposal in combination with either or both of 
these other projects. 
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ALP 

6.1.6 There are approved mitigation plans in place through planning condition for the ALP project, with  
several planning conditions included in the amended ALP consent to ensure no likely significant 
effects on the features of the SAC, SPA and Ramsar site, including the development of a Waterbird 
Protection Plan.  In a letter dated 25 January 2019, Natural England advised North Lincolnshire 
Council that these planning conditions had been discharged (refer to Annex P). 

6.1.7 As a result, with this mitigation in place, it can be safely concluded that there will not be any 
adverse effect on integrity from the proposal in combination with the ALP project. 

NKPP 

6.1.8 Again, there are approved mitigation plans prescribed through planning condition for the NKPP 
project.  The Secretary of State for Climate Change undertook an HRA for the NKPP and its 
associated infrastructure (the ‘NKPP HRA’) (refer to Annex Q).  Paragraph 9.11 of the NKPP HRA 
states that: 

‘The Secretary of State concludes that the construction and operation of the 470 megawatt 
electrical generating station, referred to as the ‘North Killingholme Power Project’, as proposed, 
with all of the proposed avoidance and mitigation actions being implemented in full, will not 
adversely affect the integrity of the Humber Estuary SPA, Humber Estuary Ramsar site or Humber 
Estuary SAC either alone or in combination with other plans or projects.  

6.1.9 As a result, with this mitigation in place, it can be safely concluded that there will not be any 
adverse effect on integrity from the proposal in combination with the NKPP project. 

6.1.10 Overall, therefore, there would be no in-combination effects that could result in any adverse effect 
on the integrity of the Humber Estuary SPA. 
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7. The sHRA: Conclusions  

7.1 Adverse Effect on Integrity 

7.1.1 Sections 5 and 6 have demonstrated that the proposed NMC would not result in any LSE alone, but 
that unmitigated construction activities from nearby projects have the potential to disturb birds 
using HMWGS.  The appropriate assessment concluded that in the light of the conditions set down 
in planning consents for ALP and NKPP, construction disturbance would be mitigated to avoid an 
adverse effect on integrity and therefore in-combination effects with the NMC are not likely. 

7.1.2 Relevantly however, the proposed relocation of Mitigation Area A to the HMWGS, does not alter 
the findings of the original HRA for the consented scheme. 

7.1.3 This conclusion is evident from: the reliance placed by the SoS on the TEMMP that had been 
approved by Natural England in 2013; the fact that Natural England has confirmed its agreement in 
principle to an alternative TEMMP based on FLL being provided at Halton Marshes; and by Natural 
England’s agreement to the HRA for planning permission PA/2016/1264.  This conclusion is also 
supported by reference to the Water Framework Directive Compliance Statement completed for the 
HMWGS and confirmed through this assessment of the current targets for the conservation 
objectives of the relevant European sites.  

7.1.4 Further, the re-siting of Mitigation Area A to the HMWGS would be in accordance with the Lawson 
principles of creating bigger, better and more joined up habitats.  It would also reflect Natural 
England’s preferences for location and would mean the further overcompensation would be in 
place ahead of the consented project (AMEP DCO) being constructed, thereby meeting the need to 
reach ecological function within 2-4 years. 

7.2 Evaluation of the potential for the scheme to require other consents requiring 
consideration of LSE by different competent authorities  

7.2.1 At paragraph 4.9, PINS AN10 requests consideration of the potential for a project to require other 
consents requiring consideration of LSE by different competent authorities.  

7.2.2 This consideration has been undertaken within this Revised sHRA and has demonstrated both that: 

▪ the mitigation proposed to be provided at Mitigation Area A is appropriate and results in no 
adverse effect on the relevant European sites, and has received the necessary consent; and  

▪ the HMWGS, the proposed relocation site for the mitigation approved to be provided at 
Mitigation Area A, is appropriate and results in no adverse effect on the relevant European 
sites and has received the necessary consent. 

7.2.3 This project only requires consent from the SoS for the principle of relocating the mitigation 
approved to be located at Mitigation Area A to the HMWGS.  Consent for creating the required 
habitat at the HMWGS has already been gained and implemented.  

7.3 Statement regarding any overlap into other administrations and any LSE 

7.3.1 Paragraph 4.9, PINS AN10 also requests that the report includes:  
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a) a statement which specifies where the DCO boundary of the project overlaps into devolved 
administrations or other European Economic Area (EEA) States and map(s), as appropriate; 
and  

b) a statement which identifies (with reasons) whether significant effects are considered to be 
likely in respect of European sites in devolved administrations or within other EEA States. 

Statement regarding the DCO boundary  

7.3.2 The AMEP DCO boundary does not overlap into any devolved administrations or other EEA States.  

7.3.3 The boundary of the HMWGS also does not overlap into any devolved administrations or other EEA 
States. 

Statement regarding LSE 

7.3.4 LSE are not considered to be likely in respect of European sites in devolved administrations or 
within other EEA States. 

8. Conclusions 

8.1.1 Paragraph 5.1.2 asks the question: 

Is the project likely to have a significant effect on the interest features of the relevant sites alone or 
in combination with other plans or projects? 

8.1.2 This report has considered objective information and undertaken an sHRA to conclude that the 
proposal alone is not likely to have a significant effect on the interest features of the relevant sites. 

8.1.3 AA was determined to be necessary for the assessment of cumulative effects.  LSE could not be 
ruled out for cumulative disturbance effects from ALP and NKPP on the HMWGS site.  It was, 
therefore, necessary to move to stage 2 and undertake an AA.  The outcome of that AA was to 
conclude that the approved mitigation plans in place for both the ALP and NKPP developments 
would ensure that there would not be any adverse effect on integrity in combination with the NMC. 

8.1.4 Whilst no adverse effect on integrity was identified, it may be considered that the proposed NMC 
would be of increased value (benefit) to the SPA birds through both: providing a larger area of 
mitigation overall; and already being in place, such that mitigation has been provided earlier than it 
would do if that mitigation was reliant upon the relevant habitat being provided at Mitigation Area 
A. 

8.1.5 Responding to the Secretary of State’s letter (of 28 October 2020), the proposed changes, of 
moving the mitigation proposed to be provided at Mitigation Area A to a new site outside the 
AMEP DCO limits, namely to the HMWGS, are demonstrated to be: 

▪ not material; and  

▪ not likely to result in significant effects on the designated European Sites alone, and not result in 
any adverse effects on integrity in combination with other projects. 
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Annex B 

Appropriate Assessments undertaken for the ALP  

  



 
 
Title of Application: PA/2015/1264 
 
Application for variation of condition numbers 3, 4, 6, 7, 15,19, 26, 35, 38, 40, 48, 49, 50 and 
51 and removal of condition number 5 of planning permission PA/2009/0600 to erect 
buildings and use land for purposes within Use Classes A3, C1, B1, B2 and B8 for port-
related storage and associated service facilities together with amenity landscaping and 
habitat creation, including flood defences, new railway siding, estate roads, sewage and 
drainage facilities, floodlighting, waste processing facility, hydrogen pipeline spur and two 20 
metre telecommunication masts (IN ACCORDANCE WITH THOSE ADDITIONAL DETAILS 
AND PLANS CONTAINED WITHIN THE ADDENDUM TO THE ENVIRONMENTAL IMPACT 
ASSESSMENT DATED APRIL 2011 RECEIVED BY THE LOCAL PLANNING AUTHORITY 
ON 20 APRIL) 
 
Location of Plan or Project /Application 
 
Land off Skitter Road, East Halton, 
E: 514829 N:421172 
 
International Nature Conservation Site 
Humber Estuary Special Protection Area (SPA) and Ramsar site 
Humber Estuary Special Conservation Area (SAC) 
 
Description of the Plan or Project- Original Permission PA/2009/0600  
(Extract from the Habitats Regulations Assessment with paragraphs re-numbered) 
 
1. Planning consent for development is sought for an area of 379.9ha. The sizes of areas for 

development are dependent upon which one of two mitigation options for SPA waterbirds 
is carried forward. Table 1 details the proposed site areas and land uses. 

2. The industrial/commercial development will accommodate B1, B2 and B8 land uses for 
port related storage and associated service facilities. In addition to this, the application 
seeks consent to develop either 140.7ha or 159.6ha for on-site amenity landscaping and 
habitat creation. Improvements to the flood defence wall will entail covering 1.1 ha of 
rocky foreshore with a further rock toe. 

3. In essence the proposed works include: 

v Works to repair the existing flood defence wall on its current alignment. 

v Recontouring the site landform in order to reduce the consequences of flooding of the 
land along its eastern margin. 

v The creation of a drainage balancing pond and the installation of a new drainage system 
with its outfall onto the foreshore via a new pumping station. 

v Construction of a 2,490m long service road with screening bunds running north to south 
through the southern part of the site, thus extending the existing consented glass wool 



factory access road with its link to the junction of Eastfield Road and Chase Hill Road. 
(The road will be to adoptable standard). 

v Creation of 2,490m of cycleway and increasing public footpaths on site. 

v Closure of 590m of highway to motor vehicles. 

v Construction of a bridge carrying the proposed new spine road, over the derelict railway 
line. 

v Construction of railway sidings and a loading area, linking into the end of the live railway 
north west of the Humber Sea Terminal. 

v Construction of a private road (to adoptable standard) linking the site with the Humber 
Sea Terminal. 

v Creation of a business park on the west side of the spine road. 

v Creation of transport depots, an HGV service facility, warehousing, offices, car parks and 
external storage areas with floodlighting and 2.5m high security fencing, east of the spine 
road and south of the former railway line and security cabins. 

v Development of a motel and a truck stop restaurant with HGV refuelling facilities. 

v Construction of external storage areas with floodlighting and 2.5m high security fencing. 

v Construction of sewage treatment facilities and links to Anglian Water foul water 
treatment facilities. 

v Construction of a 2410m spur from the consented hydrogen pipeline to run from the spine 
road bridge over the former railway, along the west side of the spine road to its junction 
with Chase Hill Road. 

v Erection of two telecommunication masts, 20m high, each with two associated cabins 
within a surrounding compound. 

v Erection of one bird hide. 

 

4 Further details are given in the revised Chapter 4 of the submitted Environmental 
Statement dated April 2011. Details of the locations of the proposed hard surface 
developments are shown on submitted Drawings No. KI–02002 & ALP-02005, which 
should be read in conjunction with the submitted Development Statistics for Options 1 & 
2. In addition, the development will provide amenity landscaping beside Skitter Road and 
on the north side of the former railway line. Areas which have been designated for habitat 
creation lie to the north and west of the Winters' Pond. 

5 The applicant has proposed that works will be phased as shown in Tables 2 and 3 
overleaf. 

6 Measures taken to minimise effects on the International Nature Conservation Sites: 

6.1 The applicant has proposed areas of wetland habitat creation to provide for feeding, 
roosting and loafing waterbirds. There are two options for the total area and 
configuration of these. The on-site only option entails the provision of around 74 
hectares of wetland mitigation habitat, comprising 32 hectares of “core” mitigation 
habitat adjudged adequate to support the numbers of waterbirds currently observed 
on-site and 42 hectares of wetland buffer habitat, designed to protect birds in the core 
area from noise and visual disturbance. The on-site and off-site option entails the 
provision of 55 hectares of wetland mitigation habitat on-site, comprising 20 hectares 
of core habitat and 35 hectares of buffer. Additionally, the latter option will entail the 



provision of 50 hectares of wetland mitigation habitat off-site, at a location to be 
agreed, comprising 20 hectares of core habitat and 30 hectares of buffer. 

6.2 Works on the seaward side of the seawall will be conducted between April and 
September, to minimise temporary disturbance to bird populations during the 
overwintering period (October to March). 

6.3 Attempts have been made to phase works so as to minimise construction disturbance 
to waterbirds using intertidal areas, existing farmland or created habitat areas. 
Seasonal work timings have also been planned on this basis, where appropriate. 
These are described in sections 10.5.50 to 10.5.59 of the submitted ES (as amended 
by addendum section 13.9). 

6.4 Attempts have been made to minimise construction light disturbance to waterbirds 
using intertidal areas, existing farmland or created habitat areas. These are described 
in section 10.5.127 of the submitted ES. 

6.5 The project proposals have been revised subsequent to the planning committee of 08 
October 2010, in order to address the continuing concerns of Natural England and 
the RSPB. 



Table 2: Proposed Phasing of Works 

Phase Timing Plot no. Plot area (ha) Works Proposed 
Option 

1 
Option 

2 
1 2011-

2014 
NE1 2.2 2.2 Transport depot office, workshop, parking & external storage. 
NE2 1.9 1.9 HGV services office, HGV workshop, parking & external 

storage. 
NE3 2.6 2.6 Waste management facility. 
NE4 2.3 2.3 Transport depot office, workshop, parking & external storage. 
NE5 2.0 2.0 Transport depot office, workshop, parking & external storage. 
NE6 4.9 4.9 Warehouse, security cabin, parking & external storage. 
NE7 12.9 12.9 Warehouse, security cabin, parking & external storage. 
NW1 0.2 0.2 Large office 

0.2 0.2 Large office 
0.4 0.4 6 No. small offices (746m2 each) 
0.2 0.2 Road 

Road 2.5 2 Spine road inc. cycleways 
Potential 
Dev. Area 

18.8 18.8 Formerly proposed waterbird mitigation area. 

WaterbirdMit
igation 

20 20* Core Area (to be finished prior to phases 3-6) 
35.1 35.1* Buffer (including balancing pond) (to be finished prior to 

phases 3-6) 
Landscape 5.3 5.3 Permanent water 

23.6 23.6 Landscaping (inc. 1.2 ha woodland) 
6 6 Pond 

Total 120.6 119.9  
2 2011-

2015  
WaterbirdMit
igation 

N/A 12 Extension to Core Area (to be finished prior to phases 3-6) 
N/A 6.8 Extension of Buffer (to be finished prior to phases 3-6) 

Total N/A 18.8  
3 2013-

2015 
NW2 13.3 13.3 Warehouse, security cabin, parking & external storage. 
NW3 9.1 9.1 Warehouse, security cabin, parking & external storage. 
NW4 7.7 7.7 Truck stop motel, restaurant & parking. 
NW5 3.1 3.1 Warehouse & security Cabin 
NW6 44.7 44.7 Port related storage, office, vehicle PDI building, security 

cabin & stores building. 
Road 2.5 1 Inc. cycleways and footpaths 
Landscape 30 30  
Total 110.4 108.9  

4 2014-
2016 

NE8 8.7 8.7 Warehouse, security cabin, parking. 
NE9 3.8 3.8 Warehouse, security cabin, parking. 
NE10 12.0 12.0 Rail freight terminal, security cabin & office. 
Potential 
Dev. Area 

5.5 5.5 Formerly proposed waterbird mitigation area. 

Landscape 10 10  
Total 40 40  

5 2015-
2017 

NW7 35  Port related storage, vehicle etching building, office, vehicle 
PDI building, security cabin, stores building, car parking & 
external storage. 

Landscape 15  Landscaping and habitat creation 
Total 50   

6 2016-
2018 

NE12 41.6 25 Transport depot office, workshop, parking and external 
storage 

Landscape 10 10 Landscape and habitat creation 
Total 51.6   

-------- 2012-
2014 

Floodbank    

 *asterisked values replace figures considered to be included in error in the addendum to the Environmental 
Statement. 

 



Table 3. Potential overlap of phases 

Phase 2011 2012 2013 2014 2015 2016 2017 2018 
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Proposed Condition Variations PA/2015/1264 

The proposed condition variations are attached in full as Appendix 1. 

The stages of development to which the proposed variations apply are attached as 
Appendix 2. 

Conditions 3-48 and the proposed amendments to them, do not have any significant 
ecological implications in terms of the Habitats Regulations or the features of the Humber 
Estuary SAC, SPA or Ramsar site. They are not discussed further in this document. 
 

Condition 49 

Here, the proposed variation ensures that each stage of development will have a water 
pollution prevention plan. This is instead of a single plan for the whole development. 
Natural England has no objection to the variation of this condition. 

Condition 50 

Here, the proposed variation ensures that each stage of development will have a 
waterbird protection and construction method statement. This is instead of a single plan 
for the whole development. 

North Lincolnshire Council has requested that this condition should have the words 
“relevant to that stage” inserted, so that it will apply in a similar manner to condition 49. 
Provided that this change is made, Natural England has no objection. Able UK has no 
objection to making the change (Jo Salisbury, pers. comm.). 
 
This condition may usefully work in combination with the varied condition 51 (see 
overleaf). With the varied condition 51, the developer will not need to submit the 
conservation management plan for waterbird mitigation areas until during stages 1a and 



1b of development. However, it will be necessary for these stages to have a waterbird 
protection and construction method statement. For works south of the railway, the method 
statement will need to demonstrate that alternative feeding, roosting and loafing areas will 
be available for the duration of these works. This will entail demonstrating that land north 
of the railway will be maintained in a condition suitable for feeding, roosting and loafing, 
curlew, ruff, lapwing and golden plover in particular and other SPA/Ramsar waterbirds in 
general. 
 
Condition 51 
The original condition ensured that no development could take place until a conservation 
management plan for waterbird mitigation areas had been submitted to and agreed in 
writing with the local planning authority. The proposed amendment is intended to allow the 
applicant to construct a roundabout and spine road south of the railway before needing to 
submit the management plan. For this reason, the proposed variation needs to be further 
amended to read as follows: 

“No development with the exception of stages 1a and 1b, shall take place until a 
conservation management plan for waterbird mitigation areas has been submitted to 
and agreed in writing with the local planning authority. The plan shall include: ……. 
(as existing condition)." 

 

Able UK (Jo Salisbury, pers. comm.) and Natural England have both agreed to this 
amendment. 

Able UK has confirmed that the roundabout to be constructed at stage 1a is at the junction 
of the existing Eastfield Road and Chase Hill Road, at the very southern end of the 
development area (Jo Salisbury, pers. comm.). 

Natural England has highlighted that the road works in stages 1a and 1b could displace 
significant numbers of SPA/Ramsar waterbirds. This variation therefore requires more 
detailed assessment. 

 
Further Assessment of Condition 51 
 
In the appropriate assessment document for PA/2009/0600 the effects of construction 
disturbance south of the railway line were discussed as set out in Box 1 below. The 
paragraphs have been re-numbered: 
 
Box 1- Construction disturbance of birds using existing farmland and wetlands for 
feeding, roosting and loafing. 

1 Phasing of works will ensure that different areas of the site are available for feeding, 
roosting and loafing at different stages of the development. Construction of the proposed 
wetlands in the early phases of development should help to mitigate for construction 
disturbance of birds in the later phases.  

2 Field usage maps produced by Mott Macdonald (2009), suggest that for golden plover, 
lapwing and ruff, the most heavily used fields on the application site are north of the 
disused railway line. Curlew use fields north and south of the railway line, but the Catley 
reports 2007a, 2008a) reveal that, much of the time, fields south of the railway line are 
subject to disturbance and the northern curlew flocks use the fields north of the railway 
line roughly twice as much as those south of the railway line (2007/08 figures), or 
fourteen times as much if 2007 figures are applied. 

3 Save for works to create new wetlands, Phase 1 of development is proposed to be 



entirely south of the railway line (Submitted drawing ALP – 02004 Rev B). While these 
works take place, waterbirds will be able to use the more “important” fields to the north. In 
Phase 1, the mitigation wetland will be created. If it is not possible to provide any wetland 
mitigation off-site, there will also be a Phase 2 of wetland mitigation on-site, to be 
completed prior to the commencement of construction phases 3, 4, 5 and 6. 

4 However, Table 3 of Section 4 [of the original HRA] shows that whilst there is a notional 
phasing programme for this project, there is considerable overlap in the phases as 
proposed. Areas covered by proposed phases 3, 4, 5 and 6, north of the railway line, are 
all used by significant numbers of birds, according to Mott Macdonald (2009). In theory, 
three out of four of these areas could be affected by construction works at the same time. 
However, by this stage waterbird mitigation adequate to support birds from the whole 
application site will be in place, and is confidently expected to be able to support any 
displaced birds. 

5 Some temporary disturbance and displacement of waterbirds from the phase 1 and 2 
areas is inevitable with a construction project of the type proposed. Habitat Regulations 
Guidance Notes 1 and 3 guide competent authorities to consider the magnitude, duration 
and reversibility of such effects. 

6 Clearly the construction disturbance is temporary (proposed over 4 years at most for 
phases 1 and 2) and reversible to the extent that, after the construction period, waterbirds 
will no longer be subjected to construction activities. In terms of magnitude, displacement 
of waterbirds is not likely to be absolute until areas become hard-surfaced and affected 
by built structures. Indeed, at Far Ings and Waters’ Edge, Barton upon Humber, waders 
including curlew, lapwing and redshank were found to continue using the construction 
sites while earth-moving and localised construction works were taking place (Catley 
2000-2003). Waterfowl using nearby waterbodies were not significantly affected (ibid). 

7 Nevertheless, there is a likelihood that waterbirds currently using farmland and wetland 
will be disturbed and displaced. In the case of ruff and curlew, analysis of the Humber 
INCA bird reports suggests that these birds are strongly linked to the application site, 
whereas golden plover, lapwing and the less numerous species appear to be more wide 
ranging and less dependent on the application site. 

8 Conditions will be required to ensure that habitat continues to be available for ruff and 
curlew in particular during site works. This requirement will be most acute when works are 
taking place around East Halton Pits. These conditions need to ensure that land in 
phases 3, 4, 5 and 6 is available for waterbirds while Phases 1 and 2 are being 
developed (including creation of the mitigation wetlands). As well as ensuring continued 
provision for ruff and curlew, this approach is expected to benefit lapwing, golden plover 
and smaller numbers of other waders and wildfowl. 

 
 
The approach set out in Box 1 was secured by conditions 51-55 of PA/2009/0600. The 
proposed variation will ensure that the same approach will still apply. While stages 1a and 1b 
are carried out south of the railway line, any birds temporarily displaced by the construction 
noise and visual disturbance will be able to use pasture and arable land north of the railway 
line for feeding, roosting and loafing. 
 



Whilst stages 1a and 1b are carried out the following protective restrictions shall apply: 
 

v Waterbird protection and construction method statement (condition 50) 
v Bird monitoring and implementation of remedial measures (condition 53) 
v Environmental Steering Group (condition 55) 

 
This will help to ensure that the numbers of birds likely to be displaced are within the range 
anticipated and that the farmland north of the railway line is maintained in a condition suitable 
to support SPA/Ramsar waterbirds for the duration of stages 1a and 1b.  
 

Determination of Likely Significant Effect under The Conservation of Habitats and 
Species Regulations 2010 

1. North Lincolnshire Council does not consider that the plan or project is directly connected 
with, or necessary to, the management of the Humber Estuary Special Protection Area 
(SPA) and Ramsar site or Humber Estuary Special Conservation Area (SAC) for nature 
conservation. 

2. North Lincolnshire Council is of the opinion that the plan or project is not likely to have a 
significant effect alone or in combination with other plans and projects on the Humber 
Estuary Special Protection Area (SPA) and Ramsar site or Humber Estuary Special 
Conservation Area (SAC). 

 

Reasons for Likely Significant Effect (LSE) determination: 

With the minor amendments described, the variations to conditions 49 and 50 will provide the 
same safeguards as the originals. The original conditions arose from a signed and approved 
appropriate assessment of PA/2009/0600 and contributed to the conclusion that the 
development would have no adverse effect on the integrity of the Humber Estuary SAC, SPA 
or Ramsar site. 

The more detailed assessment of condition 51 reveals that, with the amendments described 
the varied condition will provide the same safeguards as the original. 

Potential hazards to the features of the International Nature Conservation Site that have 
been considered are as follows:- 

v Construction disturbance of birds using existing farmland and wetlands for feeding, 
roosting and loafing. 

In-combination Plans and Projects 

In-combination plans and projects were considered in detail in the Habitats Regulations 
Assessment for PA/2009/0600. As the varied conditions will provide the same safeguards as 
the originals, it is not necessary to consider the variations in combination with other plans or 
projects in detail. 

It is worth noting that two or three Nationally Significant Infrastructure Projects could 
potentially be under construction between the railway line and Chase Hill Road at the same 
time as PA/2009/0600 stages 1a and 1b. These are: 

v North Killingholme Power Project- CGen Killingholme Ltd. 

v Hornsea Offshore Wind Farm (Zone 4) - Project One 

v Hornsea Offshore Wind Farm (Zone 4) - Project Two 



Taken together, the requirements for these projects and conditions 50-55 (with variations) of 
PA/2009/0600 will provide the necessary safeguards for SPA/Ramsar waterbirds as 
previously described in this document. 
 
 
 

Signe       Date             23 December 2015 
       Andrew Taylor    

 
Designation Project Officer (Ecologist)   
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1-1 
                                                                 Halton Marshes Wet Grassland Scheme - Planning Clarification  

1.� Planning Clarification  

1.1� Introduction  

1.1.1� During recent conversations with both Andrew Taylor (North Lincolnshire Council) and Emma 
Hawthorn (Natural England) it has become clear that there remains some confusion in regard 
to the aims of the development proposed as the Halton Marshes Wet Grassland Scheme 
(HMWGS, reference PA/2016/649).  

1.1.2� This planning clarification has been prepared to address any remaining misunderstanding.  

1.2� The proposed development  

1.2.1� The description of the proposal, as set out in the planning application form, is ‘creation of 
habitat, primarily wet grassland’.  This is, fundamentally the purpose of the proposed 
development, to create new habitat of primarily managed wet grassland.  

1.2.2� The purposes for creating that wet grassland are set out in both the Planning Statement and 
the Planning Addendum. They are to provide suitable habitat for:  

�� mitigation for development of the Able Logistics Park (Phase 1, south of the railway only); 

�� overcompensation for the Able Marine Energy Park (AMEP); and  

�� the future relocation of AMEP Mitigation Area A.  

1.2.3� The misunderstanding appears to be in regard to the future relocation of Mitigation Area A 
from within the AMEP.  This purpose is included, and addressed in some detail within the 
current application, so as to be open about Able’s full, long-term intentions for the HMWGS.  
However, this HMWGS application does not seek to gain, and will not in fact give (which is 
required under a separate process) consent for the relocation of Mitigation Area A.   

1.2.4� The HMWGS planning application simply seeks consent to create a habitat suitable to provide 
the functionality of Mitigation Area A, so that at a future date, and having gained the relevant, 
separate and discrete, planning permission it would be possible to relocate that element of 
mitigation for the AMEP.    

1.2.5� In that respect, the application might best be considered a stepping stone toward the 
relocation of Mitigation Area A, but not one that constitutes an application to do so.  Consent 
for the HMWGS enables ABLE to be confident that, upon application to relocate Mitigation 
Area A, the HMWGS has been assessed as providing suitable habitat.   
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����LQGLYLGXDOV�±�
SDVVDJH��

��\HDU�SHDN�PHDQ�
����������

�����

%LWWHUQ�
Botaurus stellaris�

��ERRPLQJ�PDOHV�±�
EUHHGLQJ��

��\HDU�PHDQ�
����������

������

0DUVK�KDUULHU�
Circus aeruginosus�

���IHPDOHV�±�
EUHHGLQJ��

��\HDU�PHDQ�
����������

�����

$YRFHW�
Recurvirostra avosetta�

���SDLUV�±�EUHHGLQJ� ��\HDU�PHDQ�
�����±������

�����

/LWWOH�WHUQ�
Sterna albifrons�

���SDLUV�±�EUHHGLQJ� ��\HDU�PHDQ�
����������

�����

�



� � +XPEHU�(VWXDU\�63$��8.��������
� � &RPSLODWLRQ�GDWH��-XO\�������9HUVLRQ������
� � Classification citation��3DJH���RI���

7KH�VLWH�TXDOLILHV�XQGHU�DUWLFOH�����RI�WKH�'LUHFWLYH���������((&��DV�LW�LV�XVHG�UHJXODUO\�E\����RU�
PRUH�RI�WKH�ELRJHRJUDSKLFDO�SRSXODWLRQV�RI�WKH�IROORZLQJ�UHJXODUO\�RFFXUULQJ�PLJUDWRU\�VSHFLHV�
�RWKHU�WKDQ�WKRVH�OLVWHG�LQ�$QQH[�,��LQ�DQ\�VHDVRQ��

0LJUDWRU\�VSHFLHV� &RXQW�DQG�VHDVRQ� 3HULRG� ��RI�VXEVSHFLHV��
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�������LQGLYLGXDOV�±�
SDVVDJH��

��\HDU�SHDN�PHDQ�
�����±������
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%LUG�FRXQWV�IURP��:HWODQG�%LUG�6XUYH\��:H%6��GDWDEDVH�DQG�The Humber Estuary: A comprehensive review of its 
nature conservation interest��$OOHQ�et al.��������

$VVHPEODJH�TXDOLILFDWLRQ��
7KH�VLWH�TXDOLILHV�XQGHU�DUWLFOH�����RI�WKH�'LUHFWLYH���������((&��DV�LW�LV�XVHG�UHJXODUO\�E\�RYHU�
�������ZDWHUELUGV��ZDWHUELUGV�DV�GHILQHG�E\�WKH�5DPVDU�&RQYHQWLRQ��LQ�DQ\�VHDVRQ��
,Q�WKH�QRQ�EUHHGLQJ�VHDVRQ��WKH�DUHD�UHJXODUO\�VXSSRUWV���������LQGLYLGXDO�ZDWHUELUGV��ILYH�\HDU�
SHDN�PHDQ���������±����������� LQFOXGLQJ�GDUN�EHOOLHG�EUHQW�JRRVH�Branta bernicla bernicla��
VKHOGXFN� Tadorna tadorna�� ZLJHRQ� Anas penelope�� WHDO� Anas crecca�� PDOODUG� Anas 
platyrhynchos��SRFKDUG�Aythya ferina��VFDXS�Aythya marila��JROGHQH\H�Bucephala clangula��
ELWWHUQ�Botaurus stellaris��R\VWHUFDWFKHU�Haematopus ostralegus��DYRFHW�Recurvirostra avosetta��
ULQJHG�SORYHU�Charadrius hiaticula��JROGHQ�SORYHU�Pluvialis apricaria��JUH\�SORYHU�P. squatarola��
ODSZLQJ�Vanellus vanellus�� NQRW�Calidris canutus�� VDQGHUOLQJ�C. alba�� GXQOLQ�C. alpina�� UXII�
Philomachus pugnax��EODFN�WDLOHG�JRGZLW�Limosa limosa��EDU�WDLOHG�JRGZLW�L. lapponica��ZKLPEUHO�
Numenius phaeopus��FXUOHZ N. arquata��UHGVKDQN�Tringa totanus��JUHHQVKDQN�T. nebularia�DQG�
WXUQVWRQH�Arenaria interpres��

1RQ�TXDOLI\LQJ� VSHFLHV� RI� LQWHUHVW�� 7KH� 63$� LV� XVHG� E\� QRQ�EUHHGLQJ� PHUOLQ� Falco 
columbarius��SHUHJULQH�F. peregrinus�DQG�VKRUW�HDUHG�RZO�Asio flammeus��DQG�EUHHGLQJ�FRPPRQ�
WHUQ�Sterna hirundo�DQG�NLQJILVKHU�Alcedo atthis��DOO�VSHFLHV�OLVWHG�LQ�$QQH[�,�WR�WKH�(&�%LUGV�
'LUHFWLYH��LQ�QXPEHUV�RI�OHVV�WKDQ�(XURSHDQ�LPSRUWDQFH��OHVV�WKDQ����RI�WKH�*%�SRSXODWLRQ���

6WDWXV�RI�63$��
��� +XPEHU�)ODWV��0DUVKHV�DQG�&RDVW��3KDVH����63$�
ZDV�FODVVLILHG�RQ����-XO\�������
��� 7KH�H[WHQGHG�DQG�UHQDPHG�+XPEHU�(VWXDU\�63$�
ZDV�FODVVLILHG�RQ����$XJXVW�������
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Information Sheet on Ramsar Wetlands 
(RIS) 

Categories approved by Recommendation 4.7 (1990), as amended by Resolution VIII.13 of the 8th Conference of the Contracting Parties 
(2002) and Resolutions IX.1 Annex B, IX.6,  IX.21 and IX. 22 of the 9th Conference of the Contracting Parties (2005). 

 
Notes for compilers: 

1.  The RIS should be completed in accordance with the attached Explanatory Notes and Guidelines for completing the 
Information Sheet on Ramsar Wetlands. Compilers are strongly advised to read this guidance before filling in the 
RIS. 

 
2.  Further information and guidance in support of Ramsar site designations are provided in the Strategic Framework for 

the future development of the List of Wetlands of International Importance (Ramsar Wise Use Handbook 7, 2nd 
edition, as amended by COP9 Resolution IX.1 Annex B). A 3rd edition of the Handbook, incorporating these 
amendments, is in preparation and will be available in 2006. 

 
3.  Once completed, the RIS (and accompanying map(s)) should be submitted to the Ramsar Secretariat. Compilers 

should provide an electronic (MS Word) copy of the RIS and, where possible, digital copies of all maps. 
  
1.  Name and address of the compiler of this form: 
  

Joint Nature Conservation Committee 
Monkstone House 
City Road 
Peterborough 
Cambridgeshire  PE1 1JY 
UK 
Telephone/Fax: +44 (0)1733 – 562 626 / +44 (0)1733 – 555 948 
Email: RIS@JNCC.gov.uk  

 
 

2.  Date this sheet was completed/updated: 
Designated:  31 August 2007   

3.  Country: 
UK (England)  

4.  Name of the Ramsar site:  
Humber Estuary   

5.  Designation of new Ramsar site or update of existing site: 
 
This RIS is for:  Updated information on an existing Ramsar site 

 
6.  For RIS updates only, changes to the site since its designation or earlier update: 

 a) Site boundary and area:  
  The boundary has been extended 

** Important note: If the boundary and/or area of the designated site is being restricted/reduced, the Contracting Party should 
have followed the procedures established by the Conference of the Parties in the Annex to COP9 Resolution IX.6 and 
provided a report in line with paragraph 28 of that Annex, prior to the submission of an updated RIS. 
 
b) Describe briefly any major changes to the ecological character of the Ramsar site, including 
in the application of the Criteria, since the previous RIS for the site: 
 

FOR OFFICE USE ONLY. 
 DD  MM  YY 
 
  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

Designation date  Site Reference Number 
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No major changes to the ecological character of the site but the revised criteria for wetland habitats 
and non-avian species have now been applied and additional features selected accordingly 

 
7.  Map of site included: 
Refer to Annex III of the Explanatory Notes and Guidelines, for detailed guidance on provision of suitable maps, including 
digital maps. 
a) A map of the site, with clearly delineated boundaries, is included as: 

i) hard copy (required for inclusion of site in the Ramsar List): yes !!!! -or- no  ; 
ii) an electronic  format (e.g. a JPEG or ArcView image)  Yes 
iii) a GIS file providing geo-referenced site boundary vectors and attribute tables yes !!!! -or- 
no  ; 

 
b) Describe briefly the type of boundary delineation applied: 
e.g. the boundary is the same as an existing protected area (nature reserve, national park etc.), or follows a catchment boundary, 
or follows a geopolitical boundary such as a local government jurisdiction, follows physical boundaries such as roads, follows the 
shoreline of a waterbody, etc. 

The site boundary is the same as, or falls within, an existing protected area. 

For precise boundary details, please refer to paper map provided at designation  
8.  Geographical coordinates (latitude/longitude): 
053 32 59 N 000 03 25 E  
9.  General location:  
Include in which part of the country and which large administrative region(s), and the location of the nearest large town. 
Nearest town/city: Kingston-upon-Hull 
The Humber Estuary is located on the boundary between the East Midlands Region and the Yorkshire 
and the Humber Region, on the east coast of England bordering the North Sea. 
Administrative region:  City of Kingston upon Hull; East Riding of Yorkshire; Humberside; 

Lincolnshire; North East Lincolnshire; North Lincolnshire 
 
10.  Elevation (average and/or max. & min.) (metres):  11.  Area (hectares):  37988 

Min.  -13 
Max.  10 
Mean  No information available  

12.  General overview of the site:  
Provide a short paragraph giving a summary description of the principal ecological characteristics and importance of the 
wetland. 
The Humber Estuary is the largest macro-tidal estuary on the British North Sea coast.  It drains a 
catchment of some 24,240 square kilometres and is the site of the largest single input of freshwater 
from Britain into the North Sea. It has the second-highest tidal range in Britain (max 7.4 m) and 
approximately one-third of the estuary is exposed as mud or sand flats at low tide. The inner estuary 
supports extensive areas of reedbed with areas of mature and developing saltmarsh backed in places  
by limited areas of grazing marsh in the middle and outer estuary. On the north Lincolnshire coast the 
saltmarsh is backed by low sand dunes with marshy slacks and brackish pools. The Estuary regularly 
supports internationally important numbers of waterfowl in winter and nationally important breeding 
populations in summer. 
 
13.  Ramsar Criteria:  
Circle or underline each Criterion applied to the designation of the Ramsar site. See Annex II of the Explanatory Notes and 
Guidelines for the Criteria and guidelines for their application (adopted by Resolution VII.11). 

1, 3, 5, 6, 8 
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Secretariat comment: The RIS provides information requiring the application of 
Criterion 4. This needs to be included in the next update. 

 
 
14.  Justification for the application of each Criterion listed in 13 above:  
Provide justification for each Criterion in turn, clearly identifying to which Criterion the justification applies (see Annex II 
for guidance on acceptable forms of justification).  
Ramsar criterion 1 
The site is a representative example of a near-natural estuary with the following component habitats: 
dune systems and humid dune slacks, estuarine waters, intertidal mud and sand flats, saltmarshes, and 
coastal brackish/saline lagoons. 
It is a large macro-tidal coastal plain estuary with high suspended sediment loads, which feed a 
dynamic and rapidly changing system of accreting and eroding intertidal and subtidal mudflats, 
sandflats, saltmarsh and reedbeds. Examples of both strandline, foredune, mobile, semi-fixed dunes, 
fixed dunes and dune grassland occur on both banks of the estuary and along the coast. The estuary 
supports a full range of saline conditions from the open coast to the limit of saline intrusion on the 
tidal rivers of the Ouse and Trent. Wave exposed sandy shores are found in the outer/open coast areas 
of the estuary. These change to the more moderately exposed sandy shores and then to sheltered 
muddy shores within the main body of the estuary and up into the tidal rivers. The lower saltmarsh of 
the Humber is dominated by common cordgrass Spartina anglica and annual glasswort Salicornia 
communities. Low to mid marsh communities are mostly represented by sea aster Aster tripolium, 
common saltmarsh grass Puccinellia maritima and sea purslane Atriplex portulacoides communities.  
The upper portion of the saltmarsh community is atypical, dominated by sea couch Elytrigia atherica 
(Elymus pycnanthus) saltmarsh community.  In the upper reaches of the estuary, the tidal marsh 
community is dominated by the common reed Phragmites australis fen and sea club rush 
Bolboschoenus maritimus swamp with the couch grass Elytrigia repens (Elymus repens) saltmarsh 
community. Within the Humber Estuary Ramsar site there are good examples of four of the five 
physiographic types of saline lagoon. 
 
Ramsar criterion 3 
The Humber Estuary Ramsar site supports a breeding colony of grey seals Halichoerus grypus at 
Donna Nook.  It is the second largest grey seal colony in England and the furthest south regular 
breeding site on the east coast.  The dune slacks at Saltfleetby-Theddlethorpe on the southern 
extremity of the Ramsar site are the most north-easterly breeding site in Great Britain of the natterjack 
toad Bufo calamita. 
 
Ramsar criterion 5 
Assemblages of international importance: 
153,934 waterfowl, non-breeding season 
(5 year peak mean 1996/97-2000/2001) 
 
Ramsar criterion 6 – species/populations occurring at levels of international importance. 
 
Common shelduck, Tadorna tadorna 
Northwestern Europe (breeding) population 
4,464 individuals, wintering, representing an average of 1.5% of the population 
(5 year peak mean 1996/7-2000/1) 
 
Eurasian golden plover, Pluvialis apricaria 
altifrons subspecies – NW Europe, W Continental Europe, NW Africa population 
30,709 individuals, wintering, representing an average of 3.3% of the population 
(5 year peak mean 1996/7-2000/1) 
 
Red knot, Calidris canutus Deleted: 15/10/2007
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islandica subspecies 
28,165 individuals, wintering, representing an average of 6.3% of the population 
(5 year peak mean 1996/7-2000/1) 
 
Dunlin, Calidris alpina 
alpina subspecies – Western Europe (non-breeding) population 
22,222 individuals, wintering, representing an average of 1.7% of the population 
(5 year peak mean 1996/7-2000/1) 
 
Black-tailed godwit, Limosa limosa 
islandica subspecies 
1,113 individuals, wintering, representing an average of 3.2% of the population 
(5 year peak mean 1996/7-2000/1) 
 
Bar-tailed godwit , Limosa lapponica 
lapponica subspecies 
2,752 individuals, wintering, representing an average of 2.3% of the population 
(5 year peak mean 1996/7-2000/1) 
 
Common redshank, Tringa totanus 
brittanica subspecies 
4,632 individuals, wintering, representing an average of 3.6% of the population 
(5 year peak mean 1996/7-2000/1) 
 
Ramsar criterion 8 
The Humber Estuary acts as an important migration route for both river lamprey Lampetra fluviatilis 
and sea lamprey Petromyzon marinus between coastal waters and their spawning areas. 
 
  
 
  
 
 
  
15.  Biogeography (required when Criteria 1 and/or 3 and /or certain applications of Criterion 2 are 

applied to the designation):  
Name the relevant biogeographic region that includes the Ramsar site, and identify the biogeographic regionalisation system 
that has been applied. 

a) biogeographic region: 
Atlantic  

b) biogeographic regionalisation scheme (include reference citation): 
Council Directive 92/43/EEC 

 
16.  Physical features of the site:  
Describe, as appropriate, the geology, geomorphology; origins - natural or artificial; hydrology; soil type; water quality; 
water depth, water permanence; fluctuations in water level; tidal variations; downstream area; general climate, etc. 
 
Soil & geology neutral, shingle, sand, mud, clay, alluvium, sedimentary, 

sandstone, sandstone/mudstone, limestone/chalk, gravel, 
nutrient-rich 

Geomorphology and landscape lowland, coastal, floodplain, shingle bar, intertidal 
sediments (including sandflat/mudflat), estuary, islands, 
cliffs 

Nutrient status eutrophic 
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pH circumneutral 
Salinity brackish / mixosaline, fresh, saline / euhaline 
Soil mainly mineral 
Water permanence usually permanent 
Summary of main climatic features Annual averages (Cleethorpes, 1971–2000) 

(www.metoffice.com/climate/uk/averages/19712000/sites
/cleethorpes.html) 

Max. daily temperature: 13.1° C  
Min. daily temperature: 6.4° C 
Days of air frost: 29.0 
Rainfall: 565.4 mm  
Hrs. of sunshine: 1521.9 

 
General description of the Physical Features: 

The Humber estuary is approximately 70 km long from the limit of saline intrusion on the River 
Ouse at Boothferry to the estuary mouth at Spurn Head, where it enters the North Sea. The 
area of the estuary is approx. 365 km2, and it has a width of 6.6 km at the mouth.  

 

The Humber is a macro-tidal estuary with a tidal range of 7.4 m, the second-largest range in the 
UK and comparable to other macro-tidal estuaries worldwide. It is a shallow and well mixed 
estuary, with an average depth of 6.5m rising to 13.2 m at the mouth.  

 

The Humber is the second-largest coastal plain estuary in the UK, and the largest coastal plain 
estuary on the east coast of Britain. Suspended sediment concentrations are high, and are 
derived from a variety of sources, including marine sediments and eroding boulder clay 
along the Holderness coast. This is the northernmost of the English east coast estuaries 
whose structure and function is intimately linked with soft eroding shorelines. 

 

Upstream from the Humber Bridge, the navigation channel undergoes major shifts from north to 
south banks. This section of the estuary is noteworthy for extensive mud and sand bars, 
which in places form semi-permanent islands. 

 

The estuary covers the full salinity range from fully marine at the mouth of the estuary (Spurn 
Head) to the limit of saline intrusion on the Rivers Ouse and Trent) ). A salinity gradient 
from north to south bank is observed in the outer estuary, due to the incoming tide flowing 
along the north bank, while the fresh water keeps to the south bank as it discharges to the 
sea. As salinity declines upstream, reedbeds and brackish saltmarsh communities fringe the 
estuary.. 

 

17.  Physical features of the catchment area:  
Describe the surface area, general geology and geomorphological features, general soil types, general land use, and climate 
(including climate type). 

The Humber catchment covers an area of ca. 24,240 km2, more than 20% of the land area of 
England. Average annual precipitation in the upland areas of the catchment is as much as 1000 
mm. Average freshwater flow into the Humber estuary from the rivers is 250 m3s-1, ranging from 
60 m3s-1 in drier periods to 450 m3s-1 in wet periods. Peak flows of up to 1500 m3s-1 have been 
recorded during floods. The rivers Trent and Ouse, which provide the main fresh water flow into 
the Humber, drain large industrial and urban areas to the south and west (River Trent), and less 
densely populated agricultural areas to the north and west (River Ouse). The Trent/Ouse confluence 
is known as Trent Falls. Deleted: 15/10/2007



Information Sheet on Ramsar Wetlands (RIS), page 6 

Ramsar Information Sheet:  UK11031 Page 6 of 17 Humber Estuary 
 

Produced by JNCC: Version 3.0, 26/10/2007 

 
On the north bank of the Humber estuary the principal river is the river Hull, which flows through 
the city of Kingston-upon-Hull, and has a tidal length of 32 km, up to the Hempholme Weir. The 
Hull provides only about 1% of the freshwater input to the estuary. On the south bank, the River 
Ancholme enters the Humber at South Ferriby, but the tide is excluded by a sluice and a tidal lock. 
Altogether, the total tidal length of rivers and estuary is 313 km. 
 
There are several major urban centres within the river catchments. Nottingham, Leicester, and the 
West Midlands/Birmingham conurbation are drained by the Trent, the Leeds-Bradford area in West 
Yorkshire is drained by the Aire/Calder and the Sheffield/Rotherham/Doncaster area in South 
Yorkshire is drained by the Don. There are also large rural regions, whose populations are currently 
experiencing high population growth, while the urban areas are showing a small decline. The 1992 
population for the Ouse catchment was 4.1 million, and for the Trent catchment was 7.1 million. 
The population of Humberside, which comprises North and North-east Lincolnshire, the East 
Riding of Yorkshire, and Kingston-upon-Hull (Hull), was just under 0.9 million. Land use around 
the estuary itself is 50-98% agricultural, within only two areas of high population/ industry – the 
major conurbation around Kingston-upon-Hull (Hull) on the north bank, and several large 
industrial areas around Grimsby/ Immingham/ Cleesthorpes on the south bank. 
 
The area around the Humber estuary is low-lying, and much land-claim of wetlands and supratidal 
zones, as well as parts of the intertidal zone, was carried out in the past two centuries. The mid to 
outer estuary (Humber Bridge to Spurn Point) changed from a region of low water erosion in the 
19th century to one of accretion in the 20th century, nonetheless a net loss of intertidal zone of 
some 3000 ha has taken place since the mid-19th century. Around the estuary some 894 km2 of 
land are below the 5 m contour, protected by extensive coastal defences. Most of the sediment 
entering the estuary comes from the North Sea, and a large part of it is believed to come from the 
continuing erosion of the Holderness Cliffs, which form the coastline to the north of the estuary 
mouth at Spurn Head. The estuary currently has approximately 1,775 ha of saltmarsh 

 
18.  Hydrological values: 
Describe the functions and values of the wetland in groundwater recharge, flood control, sediment trapping, shoreline 
stabilization, etc. 

Sediment trapping  
19.  Wetland types: 

Marine/coastal wetland 

Code Name % Area 
F Estuarine waters 66.8 
G Tidal flats 26.4 
H Salt marshes 4.7 
E Sand / shingle shores (including dune systems) 0.8 
7 Gravel / brick / clay pits 0.5 
Q Saline / brackish lakes: permanent 0.3 
J Coastal brackish / saline lagoons 0.3 
Other Other  0.1 
9 Canals and drainage channels 0.01 
Y Freshwater springs 0.01 
 
  
20.  General ecological features: 
Provide further description, as appropriate, of the main habitats, vegetation types, plant and animal communities present in 
the Ramsar site, and the ecosystem services of the site and the benefits derived from them. 
Description 
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Much of the intertidal area of the Humber Estuary consists of mudflats with fringing saltmarsh. There 
are smaller areas of intertidal sand flats, and sand dunes. The saltmarsh is both eroding and accreting; 
although coastal squeeze is resulting in net losses, and cord grass Spartina anglica is a major 
colonising species. In areas of reduced salinity such as the Upper Humber there are extensive areas of 
common reed Phragmites australis with some sea club-rush Bolboschoenus maritimus. Mid-level 
saltmarsh tends to be much more floristically diverse, and in the higher level marsh with its dendritic 
network of drainage channels, salt pans and borrow pits grasses dominate with thrift Armeria maritima 
where the marsh is grazed by cattle and sheep. Extensive areas of eel grass Zostera marina and Z. nolti 
have been known to occur at Spurn Bight, although in recent years records are limited. Behind the 
sandflats of the Cleethorpes coast the mature sand-dune vegetation contains some locally and 
nationally rare species including chestnut flat sedge Blysmus rufus, bulbous meadow grass Poa 
bulbosa and dense silky-bent Apera interrupta. The sand dunes, which cap the shingle spit that forms 
Spurn Peninsula are dominated by marram grass Ammophila arenaria and patches of dense sea 
buckthorn Hippophae rhamnoides. 

Ecosystem services 

Aesthetic 

Education 

Food 

Recreation 

Storm/wave protection 
 
21.  Noteworthy flora:  
Provide additional information on particular species and why they are noteworthy (expanding as necessary on information 
provided in 12. Justification for the application of the Criteria) indicating, e.g. which species/communities are unique, rare, 
endangered or biogeographically important, etc. Do not include here taxonomic lists of species present – these may be 
supplied as supplementary information to the RIS. 
See point 14 –Criterion 1  
22.  Noteworthy fauna:  
Provide additional information on particular species and why they are noteworthy (expanding as necessary on information 
provided in 12. Justification for the application of the Criteria) indicating, e.g. which species/communities are unique, rare, 
endangered or biogeographically important, etc., including count data. Do not include here taxonomic lists of species present 
– these may be supplied as supplementary information to the RIS. 
 
  
 
Species Information 

Species Information 
Birds 
Species currently occurring at levels of national importance: 
 
Great bittern, Botaurus stellaris 
stellaris subspecies – W Europe, NW Africa (breeding) population 
2 booming males, breeding, representing an average of 10.5% of the GB population 
(3 year mean 2000-2002) 
 
Eurasian marsh harrier, Circus aeruginosus 
Europe population 
10 females, breeding, representing an average of 6.3% of the GB population 
(5 year mean 1998-2002) 
 
Pied avocet, Recurvirostra avosetta 
Western Europe (breeding) population 
64 pairs, breeding, representing an average of 8.6% of the GB population 
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(5 year mean 1998-2002) 
 
Little tern, Sterna albifrons 
albifrons subspecies, Western Europe (breeding) population 
51 pairs, breeding, representing an average of 2.1% of the GB population 
(5 year mean 1998-2002) 
 
Dark-bellied brent goose, Branta bernicla 
bernicla subspecies 
2,098 individuals, wintering, representing an average of 2.1% of the GB population 
(5 year peak mean 1996/7-2000/1) 
 
Eurasian wigeon, Anas penelope 
Northwestern Europe (non-breeding) population 
5,044 individuals, wintering, representing an average of 1.2% of the GB population 
(5 year peak mean 1996/7-2000/1) 
 
Common teal, Anas crecca 
crecca subspecies, Northwestern Europe (non-breeding population) 
2,322 individuals, wintering, representing an average of 1.2% of the GB population 
(5 year peak mean 1996/7-2000/1) 
 
Common pochard, Aythya ferina 
Northeastern & Northwestern Europe (non-breeding) population 
719 individuals, wintering, representing an average of 1.2% of the GB population 
(5 year peak mean 1996/7-2000/1) 
 
Greater scaup, Aythya marila 
marila subspecies, Western Europe (non-breeding) population 
127 individuals, wintering, representing an average of 1.7% of the GB population 
(5 year peak mean 1996/7-2000/1) 
 
Common goldeneye, Bucephala clangula 
clangula subspecies, Northwestern & Central Europe (non-breeding) population 
467 individuals, wintering, representing an average of 1.9% of the GB population 
(5 year peak mean 1996/7-2000/1) 
 
Great bittern, Botaurus stellaris 
stellaris subspecies – W Europe, NW Africa (breeding) population 
4 individuals, wintering, representing an average of 4.0% of the GB population 
(5 year peak mean 1998/9-2002/3) 
 
Hen harrier, Circus cyaneus 
Europe population 
8 individuals, wintering, representing an average of 1.1% of the GB population 
(5 year peak mean 1997/8-2001/2) 
 
Eurasian oystercatcher, Haematopus ostralegus 
ostralegus subspecies 
3,503 individuals, wintering, representing an average of 1.1% of the GB population 
(5 year peak mean 1996/7-2000/1) 
 
Pied avocet, Recurvirostra avosetta 
Western Europe (breeding) population 
59 individuals, wintering, representing an average of 1.7% of the GB population Deleted: 15/10/2007
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(5 year peak mean 1996/7-2000/1) 
 
Great ringed plover, Charadrius hiaticula 
hiaticula subspecies 
403 individuals, wintering, representing an average of 1.2% of the GB population 
(5 year peak mean 1996/7-2000/1) 
 
Grey plover, Pluvialis squatarola 
squatarola subspecies, Eastern Atlantic (non-breeding) population 
1,704 individuals, wintering, representing an average of 3.2% of the GB population 
(5 year peak mean 1996/7-2000/1) 
 
Northern lapwing, Vanellus vanellus 
Europe (breeding) population 
22,765 individuals, wintering, representing an average of 1.1% of the GB population 
(5 year peak mean 1996/7-2000/1) 
 
Sanderling, Calidris alba 
Eastern Atlantic (non-breeding) population 
486 individuals, wintering, representing an average of 2.3% of the GB population 
(5 year peak mean 1996/7-2000/1) 
 
Eurasian curlew, Numenius arquata 
arquata subspecies 
3,253 individuals, wintering, representing an average of 2.2% of the GB population 
(5 year peak mean 1996/7-2000/1) 
 
Ruddy turnstone, Arenaria interpres 
interpres subspecies, Northeastern Canada & Greenland (breeding) population 
629 individuals, wintering, representing an average of 1.3% of the GB population 
(5 year peak mean 1996/7-2000/1) 
 
Great ringed plover, Charadrius hiaticula 
psammodroma subspecies 
1,766 individuals, passage, representing an average of 5.9% of the GB population 
(5 year peak mean 1996-2000) 
 
Grey plover, Pluvialis squatarola 
squatarola subspecies, Eastern Atlantic (non-breeding) population 
1,590 individuals, passage, representing an average of 2.3% of the GB population 
(5 year peak mean 1996-2000) 
 
Sanderling, Calidris alba 
Eastern Atlantic (non-breeding) population 
818 individuals, passage, representing an average of 2.7% of the GB population 
(5 year peak mean 1996-2000) 
 
Ruff, Philomachus pugnax 
Western Africa (non-breeding) population 
128 individuals, passage, representing an average of 1.4% of the GB population 
(5 year peak mean 1996-2000) 
 
Whimbrel, Numenius phaeopus 
islandicus subspecies 
113 individuals, passage, representing an average of 2.3% of the GB population Deleted: 15/10/2007



Information Sheet on Ramsar Wetlands (RIS), page 10 

Ramsar Information Sheet:  UK11031 Page 10 of 17 Humber Estuary 
 

Produced by JNCC: Version 3.0, 26/10/2007 

(5 year peak mean 1996-2000) 
 
Common greenshank, Tringa nebularia 
Northwestern Europe (breeding) population 
77 individuals, passage, representing an average of 5.5% of the GB population 
(5 year peak mean 1996-2000) 
  

23.  Social and cultural values:  
Describe if the site has any general social and/or cultural values e.g. fisheries production, forestry, religious importance, 
archaeological sites, social relations with the wetland, etc. Distinguish between historical/archaeological/religious 
significance and current socio-economic values. 

Aesthetic 
Aquatic vegetation (e.g. reeds, willows, seaweed) 
Archaeological/historical site 
Environmental education/ interpretation 
Fisheries production 
Livestock grazing 
Non-consumptive recreation 
Sport fishing 
Sport hunting 
Tourism 
Transportation/navigation 

 
b) Is the site considered of international importance for holding, in addition to relevant ecological values, 
examples of significant cultural values, whether material or non-material, linked to its origin, conservation 
and/or ecological functioning?   No 
 
If Yes, describe this importance under one or more of the following categories: 
 
i)  sites which provide a model of wetland wise use, demonstrating the application of traditional 

knowledge and methods of management and use that maintain the ecological character of the 
wetland: 

  
ii) sites which have exceptional cultural traditions or records of former civilizations that have 

influenced the ecological character of the wetland: 
  

iii) sites where the ecological character of the wetland depends on the interaction with local 
communities or indigenous peoples: 

  
iv)  sites where relevant non-material values such as sacred sites are present and their existence is 

strongly linked with the maintenance of the ecological character of the wetland: 
   

24.  Land tenure/ownership:  

Ownership category On-site Off-site 
Non-governmental organisation 
(NGO) 

+ + 

Local authority, municipality etc. + + 
National/Crown Estate + + 
Private + + 
Public/communal + + 
  
25.  Current land (including water) use:  

Activity On-site Off-site 
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Nature conservation + + 
Tourism + + 
Current scientific research + + 
Recreation + + 
Cutting of vegetation (small-
scale/subsistence) 

+  

Fishing: commercial + + 
Fishing: recreational/sport + + 
Gathering of shellfish + + 
Bait collection + + 
Permanent arable agriculture  + 
Permanent pastoral agriculture + + 
Hunting: recreational/sport + + 
Industrial water supply + + 
Industry + + 
Sewage treatment/disposal + + 
Harbour/port + + 
Flood control + + 
Irrigation (incl. agricultural water 
supply) 

 + 

Mineral exploration (excl. 
hydrocarbons) 

 + 

Oil/gas production + + 
Transport route + + 
Domestic water supply  + 
Urban development  + 
Non-urbanised settlements  + 
Military activities + + 
Horticulture (incl. market 
gardening) 

 + 

  
26.  Factors (past, present or potential) adversely affecting the site’s ecological character, 

including changes in land (including water) use and development projects: 

Explanation of reporting category:  
1. Those factors that are still operating, but it is unclear if they are under control, as there is a lag in showing the 

management or regulatory regime to be successful.  
2. Those factors that are not currently being managed, or where the regulatory regime appears to have been ineffective so 

far.  

NA = Not Applicable because no factors have been reported. 

Adverse Factor Category 

R
ep

or
tin

g 
Ca

te
go

ry
 Description of the problem (Newly reported Factors only) 

O
n-

Si
te

 

O
ff-

Si
te

 

M
aj

or
 Im

pa
ct

? 

Disturbance to 
vegetation through 
cutting / clearing 

1 Reedbeds being cut and cleared on margins of pits 
associated with angling. Management agreements and 
enforcement to address. 

+   

Vegetation succession 1 Lack of reedbed management leading to scrub 
encroachment. Management agreement to address. 

+   
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Water diversion for 
irrigation/domestic/indus
trial use 

1 Abstraction causes reduced freshwater input. Review of 
consents well advanced but not yet implemented. 

+ +  

Overfishing 2 Substantial lamprey by-catch in eel nets in River Ouse.  +  
Pollution – domestic 
sewage 

1 Reduced dissolved oxygen in River Ouse is a barrier to 
fish migration. Review of consents well advanced but not 
yet implemented. 

+ + + 

Pollution – agricultural 
fertilisers 

1 Reduced dissolved oxygen in River Ouse is a barrier to 
fish migration. To be addressed through Catchment 
Sensitive Farming Initiatives and implementation of 
Water Framework Directive. 

+ + + 

Recreational/tourism 
disturbance 
(unspecified) 

1 Particularly illegal access by motorised recreational 
vehicles and craft. Control through management scheme. 

+   

Other factor 1 Coastal squeeze causing loss of intertidal habitats and 
saltmarsh due to sea level rise and fixed defences. The 
Humber Flood Risk Management Strategy has been 
developed and is being implemented. 

+  + 

      
 

For category 2 factors only. 
What measures have been taken / are planned / regulatory processes invoked, to mitigate the effect of these factors? 
Overfishing - Overfishing – to be considered through an ‘in-combination’ assessment of possible factors as part of 
the Review of Consents exercise. 
 
 
 
Is the site subject to adverse ecological change?    YES 
 

  
27.  Conservation measures taken: 
List national category and legal status of protected areas, including boundary relationships with the Ramsar site; 
management practices; whether an officially approved management plan exists and whether it is being implemented. 
 
Conservation measure On-site Off-site 
Site/ Area of Special Scientific Interest 
(SSSI/ASSI) 

+ + 

National Nature Reserve (NNR) +  
Special Protection Area (SPA) +  
Land owned by a non-governmental organisation 
for nature conservation 

+ + 

Management agreement  + + 
Site management statement/plan implemented +  
Area of Outstanding National Beauty (AONB)  + 
Special Area of Conservation (SAC) +  
IUCN (1994) category IV +  
 
b) Describe any other current management practices: 
 The management of Ramsar sites in the UK is determined by either a formal management plan or 
through other management planning processes, and is overseen by the relevant statutory conservation 
agency. Details of the precise management practises are given in these documents.  
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28.  Conservation measures proposed but not yet implemented:  
e.g. management plan in preparation; official proposal as a legally protected area, etc. 
No information available  
29.  Current scientific research and facilities: 
e.g. details of current research projects, including biodiversity monitoring; existence of a field research station, etc. 

Fauna. 
Numbers of migratory and wintering wildfowl and waders are monitored annually as part of the 
national Wetland Birds Survey (WeBS) organised by the British Trust for Ornithology, Wildfowl & 
Wetlands Trust, the Royal Society for the Protection of Birds and the Joint Nature Conservation 
Committee. 
Seal populations are monitored by the Sea Mammal Research Unit 
Humber Wader Ringing Group 
Spurn Bird Observatory 
National Nature Reserve monitoring 

Environment. 
Institute of Estuarine & Coastal Studies, Hull: various 
Industrial Concerns: monitoring on behalf of companies such as Associated British Ports and BP 
Environment Agency monitoring: various 
Geomorphological studies associated with shoreline management planning 
National Nature Reserve monitoring  
30.  Current communications, education and public awareness (CEPA) activities related to or 

benefiting the site:   
e.g. visitor centre, observation hides and nature trails, information booklets, facilities for school visits, etc. 
There are a four National Nature Reserves with associated facilities within the Ramsar site (Spurn, Far 
Ings, Donna Nook and Saltfleetby – Theddlethorpe Dunes) and a number of other visitor, information 
and/or education centres including the Spurn Bird Observatory, the Cleethorpes Discovery Centre, 
Water’s Edge and Far Ings.  A wide range of Humber wide and area-specific information is available 
through a range of media (eg leaflets, displays, internet etc) including ‘Humber Estuary European 
Marine Site Codes of Conduct’ developed with a range of stakeholders to cover a range of recreational 
and educational activities and ‘Coastal Futures’ – a partnership project working with local 
communities affected by flood risk and associated issues including managed realignment includes 
proactive education work within schools.  
31.  Current recreation and tourism:  
State if the wetland is used for recreation/tourism; indicate type(s) and their frequency/intensity. 

Activities, Facilities provided and Seasonality. 
Sailing: marinas at Brough, Winteringham, Hull, Grimsby and South Ferriby. 
Bathing etc: Cleethorpes (some 6m visitors/yr). 
Walking/Horse riding: throughout 
Beach fishing, match sea-fishing, non-commercial bait digging. 
Non-commercial samphire collection 
Wildfowling 
Tourist amusements: Cleethorpes. 
Bird watching: throughout but particularly at Blacktoft Sands RSPB reserve and the four National 
Nature Reserves.  
32.  Jurisdiction:  
Include territorial, e.g. state/region, and functional/sectoral, e.g. Dept. of Agriculture/Dept. of Environment, etc. 
Head, International Protected Areas, Wildlife Habitats and Biodiversity Division, Department for 
Environment, Food and Rural Affairs, 
Zone 1/06c, Temple Quay House, 2 The Square, Temple Quay, 
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33.  Management authority: 
Provide the name and address of the local office(s) of the agency(ies) or organisation(s) directly responsible for managing 
the wetland. Wherever possible provide also the title and/or name of the person or persons in this office with responsibility 
for the wetland. 
Project Manager - Designations, Natural England, Protected Areas Team, Northminster House, 
Northminster, Peterborough, PE1 1UA, UK 
 
  
34.  Bibliographical references: 
Scientific/technical references only. If biogeographic regionalisation scheme applied (see 15 above), list full reference 
citation for the scheme. 

Site-relevant references 

Site-relevant references  
Allen, J, Boyes, S, Burdon, D, Cutts, N, Hawthorne, E, Hemingway, K, Jarvis, S, Jennings, K, Mander, L, Murby, P, Proctor, 

N, Thomson, S & Waters, R (2003) The Humber estuary: a comprehensive review of its nature conservation interest. 
(Contractor: Institute of Estuarine & Coastal Studies, University of Hull.) English Nature Research Reports, No. 547. 
www.english-nature.org.uk/pubs/publication/pub_results.asp?C=0&K=&K2=R547&I=&A=&Submit1=Search 

 
Barne, JH, Robson, CF, Kaznowska, SS, Doody, JP & Davidson, NC (eds.) (1995) Coasts and seas of the United Kingdom. 

Region 6 Eastern England: Flamborough Head to Great Yarmouth. Joint Nature Conservation Committee, 
Peterborough. (Coastal Directories Series.) 

 
Buck, AL (ed.) (1993) An inventory of UK estuaries. Volume 5. Eastern England. Joint Nature Conservation Committee, 

Peterborough 
 
Burd, F (1989) The saltmarsh survey of Great Britain. An inventory of British saltmarshes. Nature Conservancy Council, 

Peterborough (Research & Survey in Nature Conservation, No. 17) 
 
Catley, G (2000) Humber estuary wetland bird survey: twelve months of high and low tide counts, September 1998 to August 

1999. English Nature Research Reports, No. 339 
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Annex H   

Natural England, Supplementary Advice on the Conservation Objectives (SACO) for the Humber 
Estuary SPA, dated 15 March 2019 

  



Humber Estuary SPA

Last updated: 15th March 2019

Supplementary advice

The Supplementary Advice on Conservation Objectives (SACOs) present attributes which are ecological characteristics or requirements of the classified species 
within a site. The listed attributes are considered to be those which best describe the site’s ecological integrity and which if safeguarded will enable achievement 
of the Conservation Objectives. These attributes have a target which is either quantified or qualified depending on the available evidence. 

The target identifies as far as possible the desired state to be achieved for the attribute. In many cases, the attribute targets show if the current objective is to 
either ‘maintain’ or ‘restore’ the attribute. The targets given for each attribute do not represent thresholds to assess the significance of any given impact in 
Habitats Regulation Assessments. You will need to assess this on a case-by-case basis using the most current information available. 

Where there is no evidence to determine a marine feature’s condition, a vulnerability assessment, which includes sensitivity and exposure information for 
features and activities in a site, has been used as a proxy for condition. Evidence used in preparing the SACO has been cited with hyperlinks included where 
possible. Where references have not been provided, Natural England has applied ecological knowledge and expert judgement. 

Some, but not all, of these attributes can also be used for regular monitoring of the condition of the classified features. The attributes selected for monitoring the 
features, and the standards used to assess their condition, are listed in separate monitoring documents, which will be available from Natural England. As 
condition assessment information becomes available, the conservation advice package will be reviewed accordingly. 

When to use

You should use this information, along with the conservation objectives and case-specific advice issued by Natural England when developing, proposing or 
assessing an activity, plan or project that may affect the site. 

Any proposals or operations which may affect the site or its features should be designed so they do not adversely affect any of the attributes in the SACO or 
achievement of the conservation objectives. 

Features:
Choose one or more features and/or their sub-features below by selecting the applicable boxes in the tree. This will show the relevant targets. Where a feature has 
sub-features this will be indicated with a greyed out triangle below, which can be expanded.
 Avocet (Recurvirostra avosetta), Breeding
 Avocet (Recurvirostra avosetta), Non-breeding
 Bar-tailed godwit (Limosa lapponica), Non-breeding
 Bittern (Botaurus stellaris), Breeding
 Bittern (Botaurus stellaris), Non-breeding
 Black-tailed godwit (Limosa limosa islandica), Non-breeding

Page 1 of 14

https://designatedsites.naturalengland.org.uk/Marine/SupAdvice.aspx?SiteCode=UK9006111&SiteName=Humber&SiteName… 09/05/2019



 Dunlin (Calidris alpina alpina), Non-breeding
 Golden plover (Pluvialis apricaria), Non-breeding
 Hen harrier (Circus cyaneus), Non-breeding
 Knot (Calidris canutus), Non-breeding
 Little tern (Sternula albifrons), Breeding
 Marsh harrier (Circus aeruginosus), Breeding
 Redshank (Tringa totanus), Non-breeding
 Ruff (Calidris pugnax), Non-breeding
 Shelduck (Tadorna tadorna), Non-breeding
 Waterbird assemblage, Non-breeding

Attributes: 
You can filter to show only targets for certain attributes by selecting one or more attributes from the list below (use ctrl click to select multiple). Note that only 
attributes for the features you have chosen are shown.

Feature target

‘Maintain’ targets do not preclude the need for management, now or in the future, to avoid a significant risk of damage or deterioration to the feature. The 
supporting and/or explanatory notes in the SACOs set out why the target was chosen and any relevant site based supporting information. This is based on the 
best available information, including that gathered during monitoring of the feature’s current condition.
Feature/Subfeature 

name Attribute Target Season Supporting notes

Waterbird 
assemblage, Non-
breeding

Assemblage of 
species: 
abundance

Restore the overall abundance of the 
assemblage to a level which is above 
153,934 whilst avoiding deterioration 
from its current level as indicated by the 
latest peak mean count or equivalent.

Non-
breeding 
(winter 
and/or 
passage) 
season

This will sustain the assemblage population and contribute to viable 
local, national and bio-geographic populations of the component spe-
cies. Assemblage abundance is the annual sum of peak counts of each 
assemblage component species (at any time of year, though peaks 
tend to occur in the non-breeding season), unless otherwise stated. 
Five year peak means are the average of these annual peak sums for 
the relevant period. An assemblage component is any waterbird¹ 
using the site.

Due to the dynamic nature of assemblage component populations 
this target may be subject to periodic review. However, the target 
assemblage abundance is considered to be the minimum standard for 
conservation or restoration measures and therefore where at any 
time the assemblage abundance is greater than the target value 
given, any measure or impact assessment should take account of the 
greater abundance. This meets with the obligation to avoid deterio-
ration of a European site or significant disturbance of the species for 
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which the site is classified, and seeks to avoid plans or projects giv-
ing rise to the risk of such deterioration or disturbance.

Similarly, where there is evidence to show that a feature has histori-
cally been more abundant than the stated minimum target and its 
current level, the ongoing capacity of the site to accommodate the 
feature at such higher levels in future should also be taken into 
account. Whether to maintain or restore depends on the overall 
assemblage abundance (i.e. the peak mean derived from the summed 
peak counts of components), and should only change in response to 
this value, excepting natural change. Fluctuations of individual 
assemblage component species alone should not necessarily change 
the target.

Assemblage abundance is linked to the demographic rates of assem-
blage components, including survival (dependent on factors such as 
body condition which influences the ability to breed or make forag-
ing and / or migration movements) and breeding productivity. 
Adverse anthropogenic impacts on either of these rates may precede 
changes in population abundance (e.g. by changing proportions of 
birds of different ages) but eventually may negatively affect abun-
dance. These rates can be measured / estimated (particularly for the 
main or named components) to inform judgements of likely changes 
to the assemblage and associated impacts on abundance targets.

Whilst we will endeavour to keep these values as up to date as possi-
ble, local Natural England staff can advise whether the figures stated 
are the best available.¹Many SPA citations omitted gulls and terns 
from their assemblage totals. Assessments of abundance should be 
consistent with the waterbirds included in citation calculations 
(often limited to waders and wildfowl).

Site-specifics:

The figure provided is based on the count period from 1996/97 – 
2000/01. Since classification there has been an overall decline in the 
numbers of non-breeding waterbirds on the Humber Estuary, with a 
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recent 5 year mean peak for the assemblage of 119375 (2010/11 - 
2014/15). Furthermore, the assemblage was as large as 175,768 in 
the mid-90s: the site's ability to host these higher numbes in the 
future should not be affected. This indicates that the site is currently 
supporting around 50,000 less waterbirds than previously. In addi-
tion, comparisons with national and regional trends indicate that 
site-specific factors may be affecting four species that make substan-
tial numeric contributions to the waterbird assemblage: redshank, 
wigeon, ringed plover and lapwing (Cook et al., 2013);(Austin et al., 
2014).

N.B - Natural England are currently reviewing assembages as fea-
tures so this target may be subject to change. 

The 'numeric assemblage' has declined by 22.45% since the classifi-
cation of the Humber Estuary SPA classification (34,559 individuals), 
with over 50,000 less waterbirds currently using the site compared 
to the mid-late 90's. Given the importance of the Humber at the UK 
and global scales for waterbirds, losing over a quarter of the water-
bird assemblage since the mid-late 90's warrants a restore Conserva-
tion Objective. This is further justified by evidence suggesting that 
site-specific factors are influencing the declines in redshank, wigeon, 
ringed plover and lapwing, all of which contribute substantially to 
the assemblage total.

Waterbird 
assemblage, Non-
breeding

Assemblage of 
species: 
diversity

Maintain the species diversity of the bird 
assemblage.

Non-
breeding 
(winter 
and/or 
passage) 
season

This target is required to ensure the bird assemblage reflects the 
diversity of species the SPA supports. Assemblage diversity is a prod-
uct of species richness (the number of different species present), 
abundance (population size of each assemblage component species) 
and relative ‘importance’ (an assessment of the conservation status 
of each assemblage component, described below).

Each component makes a different contribution to the diversity of 
the assemblage, and changes to some components may be considered 
to affect diversity more than others. Negative changes to small num-
bers of relatively important assemblage components may have a sim-
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ilar overall effect to negative changes in larger numbers of less 
important components. To meet the target, the populations of each 
of the ‘main component’ assemblage species to be maintained or 
restored are i) those present in nationally important numbers (≥1% 
GB population); ii) migratory species present in internationally 
important numbers (≥1% biogeographic population); iii) those spe-
cies comprising ≥2,000 individuals (≥10% of the minimum qualify-
ing threshold for an internationally-important assemblage); and iv) 
‘named components’ otherwise listed on the SPA citation. In addition 
to the main components, other components should be considered as 
these contribute collectively to the assemblage diversity, in particu-
lar proportionally abundant populations of species of conservation 
importance. Examples are those red-listed as Birds of Conservation 
Concern and / or those listed on Sections 41/42 of the NERC Act 
2006 (UK Government, 2006). The species composition of an assem-
blage may change over time. However, to meet this target, the total 
number of all native waterbird species contributing to the assem-
blage diversity should not decline significantly.

(Eaton et al., 2009)

Site-specifics:

In addition to comprising an exceptionally large numbers of birds, an 
assemblage of species will often be of value for the overall variety or 
diversity of different species which are represented and which con-
tribute to the size of the assemblage. This diversity is a product of 
both species richness (the overall number of different species repre-
sented in the assemblage) and the abundance of those species within 
the assemblage. Maintaining this overall diversity is considered an 
important element of achieving the SPA Conservation Objective. 

Conservation priorities should focus on those species which make 
the greatest relative contribution to the non-breeding SPA assem-
blage i.e. those species present in either nationally important num-
bers or those comprising 2,000 or more individuals (i.e.10% of the 
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minimum qualifying threshold for an internationally-important 
assemblage) where present in less than nationally important num-
bers. However, impact assessments should consider all elements of 
the assemblage, and take into account each species’ site-specific con-
tribution to the assemblage, and their status (including trends) on 
the site. Please seek guidance from a Natural England adviser 
regarding the assessment of impacts on the waterbird assemblage.

In most instances, those species present in nationally important 
numbers or over 2000 individuals are listed on the citation . How-
ever, other species may also meet these criteria as waterbird popula-
tions change over time. The current status of the component species 
of an assemblage can be identified via BTO WeBS data.

The target has been set using expert judgement based on knowledge 
of the sensitivity of the feature to activities that are occurring / have 
occurred on the site.

Waterbird 
assemblage, Non-
breeding

Disturbance 
caused by 
human activity

Reduce the frequency, duration and / or 
intensity of disturbance affecting 
roosting, foraging, feeding, moulting 
and/or loafing birds so that they are not 
significantly disturbed

Non-
breeding 
(winter 
and/or 
passage) 
season

The nature, scale, timing and duration of some human activities can 
result in bird disturbance (defined as any human-induced activity 
sufficient to disrupt normal behaviours and / or distribution of birds 
in the absence of the activity) at a level that may substantially affect 
their behaviour, and consequently affect the long-term viability of 
the population. Such disturbing effects can for example result in 
changes to feeding or roosting behaviour, increases in energy 
expenditure due to increased flight, abandonment of nest sites and 
desertion of supporting habitat (both within or outside the desig-
nated site boundary where appropriate). This may undermine suc-
cessful nesting, rearing, feeding and/or roosting, and/or may reduce 
the availability of suitable habitat as birds are displaced and their 
distribution within the site contracts.

Disturbance associated with human activity may take a variety of 
forms including noise, light, sound, vibration, trampling, presence of 
people, animals and structures.
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‘Significant’ disturbance is defined by AEWA (The Agreement on the 
Conservation of African-Eurasian Migratory Waterbirds (AEWA), 
2016):

“Disturbance should be judged as significant if an action (alone or in 
combination with other effects) impacts on (water)birds in such a 
way as to be likely to cause impacts on populations of a species 
through either

I. changed local distribution on a continuing basis; and/or
II. changed local abundance on a sustained basis; and/or

III. the reduction of ability of any significant group of birds to 
survive, breed, or rear their young.”

(Fox and Madsen, 1997)

Site-specifics:

A study of recreational disturbance in winter 2013/14 (Cruickshanks 
et al., 2010); (Cutts and Allen, 1999) indicates that in parts of the 
SPA recreational disturbance may be at levels which could signifi-
cantly influence waterbird usage, including evidence that waterbirds 
are vacating some areas during periods of increased disturbance. A 
wide range of activities that caused disturbance were identified, 
with dog walking being the principal source of bird responses. The 
'Humber Hounds' initiative has been set up by the Humber Nature 
Partnership to raise awareness and encourage sensitive dog walking. 
In addition, the Humber Nature Partnership is developing a Recrea-
tional Disturbance Strategy to address disturbance issues in parts of 
the site.

This target has been set to reduce using expert judgement, primarily 
on the basis that site-specific research has indicated that recrea-
tional disturbance in some parts of the site is at a level that has the 
potential to substantially affect waterbirds.

Maintain concentrations and deposition of 
air pollutants at below the site-relevant 

Year round 
– to ensure 
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Waterbird 
assemblage, Non-
breeding

Supporting 
habitat: air 
quality

Critical Load or Level values given for this 
feature of the site on the Air Pollution 
Information System

the habitat 
remains 
suitable 
for when 
the feature 
is present

This target has been included because the structure and function of 
habitats which support this SPA feature may be sensitive to changes 
in air quality. Exceeding critical values for air pollutants may result 
in changes to the chemical status of its habitat substrate, accelerat-
ing or damaging plant growth, altering vegetation structure and 
composition and thereby affecting the quality and availability of 
feeding or roosting habitats.

Critical Loads and Levels are thresholds below which such harmful 
effects on sensitive UK habitats will not occur to a noteworthy level, 
according to current levels of scientific understanding. There are 
critical levels for ammonia (NH3), oxides of nitrogen (NOx) and sul-

phur dioxide (SO2), and critical loads for nutrient nitrogen deposi-

tion and acid deposition. There are currently no critical loads or lev-
els for other pollutants such as Halogens, Heavy Metals, POPs, VOCs 
or Dusts. These should be considered as appropriate on a case-by-
case basis. Ground level ozone is regionally important as a toxic air 
pollutant but flux-based critical levels for the protection of semi-nat-
ural habitats are still under development.

More information about site-relevant Critical Loads and Levels for 
this site is available by using the ‘search by site’ tool on the Air Pol-
lution Information System (Centre for Ecology & Hydrology (CEH), 
2014).

It is recognised that achieving this target may be subject to the 
development, availability and effectiveness of abatement technology 
and measures to tackle diffuse air pollution, within realistic time-
scales.

Site-specifics:

The target has been set using expert judgement based on knowledge 
of the sensitivity of the feature to activities that are occurring / have 
occurred on the site.
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Waterbird 
assemblage, Non-
breeding

Supporting 
habitat: 
conservation 
measures

Maintain the structure, function and 
supporting processes associated with the 
feature and its supporting habitat through 
management or other measures (whether 
within and/or outside the site boundary 
as appropriate) and ensure these 
measures are not being undermined or 
compromised.

Year round 
– to ensure 
the habitat 
remains 
suitable 
for when 
the feature 
is present

This target has been included because active and ongoing conserva-
tion management is often needed to protect, maintain or restore this 
feature at this site. Other measures may also be required, and in 
some cases, these measures may apply to areas outside of the desig-
nated site boundary in order to achieve this target. Further details 
about the necessary conservation measures for this site can be pro-
vided by Natural England. This information will typically be found 
within, where applicable, supporting documents such as Natura 
2000 Site Improvement Plan, Site Management Strategies or Plans, 
the Views about Management Statement for the underpinning SSSI 
and / or management agreements.

Site-specifics:

Further details about the necessary conservation measures for this 
site and site-specific management plans can be provided by Natural 
England if required.

The target has been set using expert judgement based on knowledge 
of the sensitivity of the feature to activities that are occurring / have 
occurred on the site.

Waterbird 
assemblage, Non-
breeding

Supporting 
habitat: extent 
and distribution 
of supporting 
habitat for the 
non-breeding 
season

Restore the extent, distribution and 
availability of suitable habitat (either 
within or outside the site boundary) 
which supports the feature for all 
necessary stages of the non-
breeding/wintering period (moulting, 
roosting, loafing, feeding) to an unknown 
extent, based on restoring natural 
estuarine functioning.

Year round 
– to ensure 
the habitat 
remains 
suitable 
for when 
the feature 
is present

The information available on the extent and distribution of support-
ing habitat used by the feature may be approximate depending on 
the nature, age and accuracy of data collection. This target may 
apply to supporting habitat which also lies outside the site boundary. 
Inappropriate management and direct or indirect impacts which may 
affect the extent and distribution of habitats may adversely affect 
the population and alter the distribution of birds.

Site-specifics:

The site's ability to support and sustain an assemblage comprising a 
very large number of birds (in excess of 20,000) made up of a 
diverse mix of species will be reliant on the overall quality and 
diversity of the habitats that support them. The feeding and roosting 
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habitats which support the assemblage will occur within, and in 
some cases outside, the site boundary. This target is applicable to 
both circumstances. The information available on the extent and dis-
tribution of supporting habitat used by the feature may be approxi-
mate depending to the nature, age and accuracy of data collection. 
The principal habitats known or likely to support the assemblage 
feature at this SPA are: 

• Intertidal sand and mudflats
• Coastal lagoons
• Saltmarsh
• Tidal reedbeds
• Freshwater wetlands
• Inland areas of wet grassland, rough grassland and 

agricultural land (both arable land and permanent pasture)
• Annual vegetation of driftlines (sand and shingle)
• Artificial structures such as derelict pier/jetty structures, 

flood defences

Further information on specific areas used by this feature can be 
found in the feature description.

References: (Cutts, 2014 Pers Comm);(Baylis, 2013); (Calbrade, 
2013); (Ross-Smith et al., 2013); (Holt et al., 2012); (Mander, 2012);
(Shepherd, Various); (Shepherd, Various);(Coates, 2011); (Cruick-
shanks et al., 2010);(Catley, 2009)(McParland and Folland, 2009); 
();(Black & Veatch Ltd., 2008); (Mander et al., 2006); (Black & 
Veatch Ltd., 2005); (Mander and Cutts, 2005);(Stillman et al., 2005) 
(Allen et al., 2003); (Mander and Cutts, 2003);(Catley, 2000)

There is a loss of extent to the SAC mudflat and sand flat feature, as 
well as the Atlantic Saltmeadow feature. There is also predicted 
long-term loss to supporting habitats based on EA modelling of 
future coastal squeeze. For this reason a 'Maintain' target is inappro-
propriate and a 'Restore' target has been selected. A specific target 
in ha has not been set due to the multiple habitats involved and the 
dynamic nature of the estuarine system.
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Waterbird 
assemblage, Non-
breeding

Supporting 
habitat: quality 
of supporting 
non-breeding 
habitat

Maintain the structure, function and 
availability of the following habitats 
which support the assemblage feature for 
all stages (moulting, roosting, loafing, 
feeding) of the non-breeding period; 
<p>The principal habitats known or likely 
to support the assemblage feature at this 
SPA are: </p> <ul><li>Intertidal sand 
and mudflats</li> <li>Coastal 
lagoons</li> <li>Saltmarsh</li> 
<li>Tidal reedbeds</li> <li>Freshwater 
wetlands</li> <li>Inland areas of wet 
grassland, rough grassland and 
agricultural land (both arable land and 
permanent pasture)</li> <li>Annual 
vegetation of driftlines (sand and 
shingle)</li> <li>Artificial structures 
such as derelict pier/jetty structures, 
flood defences</li></ul>

Year round 
– to ensure 
the habitat 
remains 
suitable 
for when 
the feature 
is present

The site's ability to support and sustain an assemblage comprising a 
very large number of birds (in excess of 20,000) made up of a 
diverse mix of species will be reliant on the overall quality and 
diversity of the habitats that support them. The feeding and roosting 
habitats which support the assemblage will occur within, and in 
some cases outside, the site boundary. This target is applicable to 
both circumstances.

Due to the large number of species and natural fluctuations in the 
overall composition of an assemblage, it is not practical to provide 
specific targets relating to each supporting habitat relevant to the 
assemblage. Generally speaking, the specific attributes of each sup-
porting habitat may include vegetation characteristics and structure, 
water depth, food availability, connectivity between nesting, roost-
ing and feeding areas both within and outside the SPA. Further 
advice will be provided by Natural England on a case by case basis. 
The main component-species of the assemblage at this SPA include:

Site-specifics:

Components of the assemblage may have specific requirements and 
it is recommended that you seek further advice from a Natural Eng-
land adviser.

The principal habitats known or likely to support the assemblage 
feature at this SPA are: 

• Intertidal sand and mudflats
• Coastal lagoons
• Saltmarsh
• Tidal reedbeds
• Freshwater wetlands
• Inland areas of wet grassland, rough grassland and 

agricultural land (both arable land and permanent pasture)
• Annual vegetation of driftlines (sand and shingle)
• Artificial structures such as derelict pier/jetty structures, 

flood defences
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The target has been set using expert judgement based on knowledge 
of the sensitivity of the feature to activities that are occurring / have 
occurred on the site.

Waterbird 
assemblage, Non-
breeding

Supporting 
habitat: water 
quality - 
contaminants

Restrict aqueous contaminants to levels 
equating to High Status according to 
Annex VIII and Good Status according to 
Annex X of the Water Framework 
Directive, avoiding deterioration from 
existing levels.

Year-roundContaminants may have a range of biological effects on different spe-
cies within the supporting habitat, depending on the nature of the 
contaminant (Joint Nature Conservation Committee (JNCC), 2004), 
(UK Technical Advisory Group on the Water Framework Directive 
(UKTAG), 2008), (Environment Agency, 2014). This in turn can 
adversely affect the availability of bird breeding, rearing, feeding 
and roosting habitats, and potentially bird survival.

Site-specifics:

This target has been set based on data provided by the EA, including 
their assessment of the Humber water bodies.(Environment Agency, 
2014)

There is evidence from survey or monitoring that shows the feature 
to be in a good condition and/or currently un-impacted by anthropo-
genic activities.

Waterbird 
assemblage, Non-
breeding

Supporting 
habitat: water 
quality - 
dissolved 
oxygen

Maintain the dissolved oxygen (DO) 
concentration at levels equating to Good 
Ecological Status (specifically ≥ 5.7 mg 
per litre (at 35 salinity) for 95 % of the 
year)], avoiding deterioration from 
existing levels.

Year-roundDissolved Oxygen (DO) levels affect the condition and health of sup-
porting habitats. Excessive nutrients and/or high turbidity can lead 
to a drop in DO, especially in warmer months. Low DO can have sub-
lethal and lethal impacts on fish and infauna and epifauna communi-
ties (Best et al., 2007) and hence can adversely affect the availability 
and suitability of bird breeding, rearing, feeding and roosting habi-
tats. However, there is a significant amount of natural variation that 
should be considered.

Site-specifics:

The Humber Estuary SAC sits within four WFD water bodies: Hum-
ber Lower, Humber Middle, Humber Upper, Lincolnshire.
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From 2009 to 2012 the dissolved oxygen levels within the SAC have 
been classified as achieving Good Ecological Potential. However, in 
2013 and 2014 the Humber Upper water body failed for WFD due to 
a drop in DO levels. (Environment Agency, 2014)

There is a dissolved oxygen (DO) sag that occurs annually in the tidal 
Ouse during the summer months. The sag normally occurs in June 
and July and is not thought to have an impact on avian features; it is 
a natural result of an increase in temperature combined with 
reduced flow. N.B anthropogenic impacts could push the sag out of 
this natural range and bring the DO levels even lower or extend the 
period during which it occurs naturally. E.g. abstraction from rivers 
could reduce flow further. Although the sag is natural its tolerance 
limits are low if there is any additional impact. 

This target has been set based on data provided by the EA, including 
their assessment of the Humber water bodies.

There is evidence from survey or monitoring that shows the feature 
to be in a good condition and/or currently un-impacted by anthropo-
genic activities.

Waterbird 
assemblage, Non-
breeding

Supporting 
habitat: water 
quality - 
nutrients

Maintain water quality and specifically 
mean winter dissolved inorganic nitrogen 
(DIN) at a concentration equating to High 
Ecological Status (specifically mean 
winter DIN is < 12 µM for coastal waters), 
avoiding deterioration from existing 
levels.

Year-roundHigh concentrations of nutrients in the water column can cause phy-
toplankton and opportunistic macroalgae blooms, leading to reduced 
dissolved oxygen availability. This can impact sensitive fish, epi-
fauna and infauna communities (Devlin et al., 2007), (Best, 2014) 
and hence adversely affect the availability and suitability of bird 
breeding, rearing, feeding and roosting habitats. The aim is to seek 
no further deterioration or improve water quality.

Site-specifics:

This target has been set based on data provided by the EA, including 
their assessment of the Humber water bodies (Environment Agency, 
2014).
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There is evidence from survey or monitoring that shows the feature 
to be in a good condition and/or currently un-impacted by anthropo-
genic activities.

Waterbird 
assemblage, Non-
breeding

Supporting 
habitat: water 
quality - 
turbidity

Maintain natural levels of turbidity (e.g. 
concentrations of suspended sediment, 
plankton and other material) across the 
habitat.

Year-roundWater turbidity is a result of material suspended in the water, 
including sediment, plankton, pollution or other matter from land 
sources. Turbidity levels can rise and fall rapidly as a result of bio-
logical (eg plankton blooms), physical (eg storm events) or human 
(eg development) factors. Prolonged changes in turbidity may influ-
ence the amount of light reaching supporting habitats, affecting the 
primary production and nutrient levels of the habitat’s associated 
communities. Changes in turbidity may also have a range of biologi-
cal effects on different species within the habitat, eg affecting their 
abilities to feed or breathe.

A prolonged increase in turbidity is indicative of an increase in sus-
pended particulates. This has a number of implications for the 
aquatic / marine environment, such as affecting fish health, clogging 
the filtering organs of suspension feeding animals and affecting sedi-
mentation rates. This in turn can adversely affect the availability and 
suitability of bird breeding, rearing, feeding and roosting habitats.

Site-specifics:

The target has been set using expert judgement based on knowledge 
of the sensitivity of the feature to activities that are occurring / have 
occurred on the site.

See further guidance on how to undertake an HRA for a plan or project on a European site. 

These tables bring together the findings of the best available scientific evidence which may be updated or supplemented in further publications from Natural 
England and other sources. You may decide to use other additional sources of information. 

These tables do not give advice about SSSI features or other legally protected species which may also be present within the European site. 
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Executive summary  
The first year of Wintering bird surveys across the ALP and AMEP sites (Halton and 
Killingholme Marshes) highlighted several areas which are key to birds of conservation 
interest on the Humber Estuary.  The sites recorded good numbers of Avocet, Black-tailed 
Godwit, Curlew, Dunlin, Lapwing, Mallard, Redshank and Shelduck.  The surveys over 
Autumn and Winter showed that several sites were more heavily populated than others, 
with preferential foraging, roosting and loafing sites.  
On the ALP site (Halton Marshes), most birds on the foreshore congregated around 
derelict jetties and groynes on either side of the boundary between FS4 and 5, or at East 
Halton Skitter.  Both locations have areas above normal high tide suitable for roosting 
birds or afford access to other foraging sites.  Winters Pond provides some refuge for 
some estuarine birds, especially Black-tailed Godwit and Curlew.  The ponds here provide 
the best site for wildfowl within the study area, with large assemblages of ducks, swans, 
geese and grebes. 
Away from the river, particular groups of fields provided extra foraging for certain 
species, or groups of species.  Fields around the new wetland habitat site on Halton 
Marshes were particularly important for Golden Plover, Lapwing and Mallard.  Unimproved 
grasslands near East Halton village hosted regular flocks of Curlew, while the 
archaeological investigation fields, which were not back-filled, also provided for an 
assemblage of waders and wildfowl, especially Lapwing and Shelduck. 
In the AMEP (Killingholme) area, birds were seen to occupy Foreshore Section 2 in high 
densities, and fields inland also supporting good numbers of Curlew.  The upper 
saltmarsh in FS2 remains above water on all but the highest of tides and this provides 
shelter in which to roost at high tide. 
A freshwater drainage outfall in FS3 showed a distinct cluster of waders and wildfowl 
foraging or loafing on the mudflats.  Birds from here, with birds from FS2, were also 
dependent on North Killingholme Claypits at high tide. 
In the south of the area, fields excluded from development also hold locally important 
numbers of birds, especially Curlew.  
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1 Introduction 

1.1 Background 
Able UK propose to undertake two large developments along the Humber frontage in 
areas known as Halton Marshes and Killingholme Marshes. The northern area (Halton 
Marshes) is designated as the Able Logistics Park (ALP), while the southern area 
(Killingholme Marshes) is the proposed Able Marine Energy Park (AMEP). 
As part of the planning permission it is required that monitoring takes place to 
determine the effect of development upon bird species designated as part of the 
Humber Estuary European Marine Site (EMS). This comprises the Humber Estuary 
SAC, SPA, SSSI and Ramsar designations. 
JBA Consulting were appointed to undertake this bird monitoring work.  
 

1.2 Location 

 
Figure 1-1: Location of ALP and AMEP sites 

1.3 Survey areas and naming 

1.3.1 ALP – Halton Marshes 
Previous studies of the whole site have resulted in a set of field identification 
numbers, and foreshore section numbers (these are shown in Appendix A).  The field 
numbers were adopted from earlier Humber South Bank bird usage studies and use 
the Mott MacDonald numbering for consistency across both sites (2009), however the 
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same study did not cover the entire surveyed foreshore.  Therefore, the foreshore 
section references are from baseline surveys undertaken by IECS. 
The ALP area covers Fields 1 to 58, and foreshore Sections 4, 5 and 6.  Also included 
within this area are the small mudflat area associated with the East Halton Beck 
outfall known as East Halton Skitter, or just ‘the Skitter’, Winters Pond, an area of 
flooded clay pits, mixed woodland and reedbeds situated in the south east of the 
area, and strongly associated with Field 29.  Sightings associated with a pond within 
the current car storage area, immediately adjacent to the east end of Field 38 are 
also included here, this site is referred to as the Car Park Pond. 
Fields 4 – 12 form the Halton Marsh Wet Grassland (HMWG) creation scheme which 
was designed as mitigation for the ALP proposals. Works on this area commenced 
during the survey period. 
 

1.3.2 AMEP – Killingholme Marshes 
Most of this area has already been developed and surveys concentrated on Fields 88 
to 98, 103 and 109.  Field 109 is included, despite it lying outside the formal 
development boundary, it is however, immediately adjacent.  Foreshore Section 2 
and 3 are included (foreshore Section 1 is around the ore terminal south of the oil 
terminal and not included in this survey). 
In addition, this survey area included the Tank Field (oil storage caverns) at the 
south end, North Killingholme Haven Clay Pits; a Lincolnshire Wildlife Trust (LWT) 
reserve, and another storage pond adjacent to Field 109 and along the road from the 
nature reserve, we refer to this as Clough Lane Pond. 
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2 Methodology 

2.1 Transects and Vantage Points 
Both sites are fairly large and often have intermediate features which prevent simply 
undertaking vantage point surveys.  It was therefore decided to base the surveys on 
transects across both areas as this allows views into each parcel of land.  The 
transect was to be walked at a steady pace, with frequent stops to scan areas where 
birds may be loafing inconspicuously.  Some parcels of land remained difficult to 
observe on transects and, therefore, vantage points for these areas were also 
included.  
Routes of the transects and specific vantage point locations are shown in figure 2.1 
below.  These routes explore areas proposed for development and also those areas 
which are earmarked as compensation areas for lost habitat. 
Two surveyors were used for each visit and the main pair alternated routes to even 
out potential surveyor bias.  The two principal surveyors were Chris Toop, JBA’s Lead 
Ornithologist, and Rob Dalziel, an experienced bird surveyor.  On occasions when 
staff were unavailable, Kieran Sheehan, JBA’s Lead Ecologist and Richard Wilson, a 
sub-contracted ornithologist, were used.  
Using two surveyors, it was possible to drop one off at the north end of the 
Killingholme transect.  This surveyor then walked the Halton South route, before 
following the Killingholme transect to the south.  During this period, the other 
surveyor drove to Halton North and walked the loop and visited the roadside vantage 
points, before driving to meet the Killingholme surveyor.  Working as a team, the two 
surveyors then visited the Marsh Road vantage points to the south.  When 
Killingholme was walked in the opposite direction, Marsh Road was visited first. 
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Figure 2-1: Transect routes and vantage point locations 

2.2 Survey timetable 
The initial frequency for the monitoring was provided by Natural England, who 
requested:  
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x Autumn Passage –autumn migration. Weekly visits between September to 
November inclusive are advised due to high turnover of birds during migration  

x Winter - two surveys per month between October to March inclusive;  

x Spring Passage – at least one spring migration. Weekly visits between March to 
Mid-May inclusive are advised due to high turnover of birds during migration.  

Natural England suggested Autumn passage surveys covered September to 
November inclusive, however, due to contract management difficulties, surveys did 
not commence until the end of September2017 (see Table 2-1).  
Data from Autumn and Spring only visits, where these overlap with the Winter 
period, are included in species accounts, despite the change from weekly to 
fortnightly survey visits.  As these fall within the Winter survey period, they provide 
additional information of site use.  Some species were present for some time during 
the Autumn/Winter overlap and missing out the data from Autumn only visits would 
provide an incomplete picture.  Surveys were proposed to be more regular 
throughout the whole survey period during 2018-2019, with surveys finishing earlier.  
April and May surveys tended to collect data on resident breeding birds, rather than 
passage species. 
 

Table 2-1 Dates of Surveys 

  2017  2018  

  12/01/2018 Winter 
  24/01/2018 Winter 
  07/02/2018 Winter 
  28/09/2017 Autumn Passage 22/02/2018 Winter 
  02/10/2017 Autumn 07/03/2018 Spring Passage 
  11/10/2017 Autumn/Winter 15/03/2018 Winter/Spring 
  18/10/2017 Autumn 21/03/2018 Spring 
  23/10/2017 Autumn/Winter 28/03/2018 Winter/Spring 
  01/11/2017 Autumn 04/04/2018 Spring 
  08/11/2017 Autumn/Winter 10/04/2018 Spring 
  16/11/2017 Autumn 18/04/2018 Spring 
  22/11/2017 Autumn/Winter 26/04/2018 Spring 
  30/11/2017 Autumn 02/05/2018 Spring 
  05/12/2017 Winter 09/05/2018 Spring 
  21/12/2017 Winter 16/05/2018 Spring 

 

2.3 Target Species List 
A list of key survey species was drawn up using the citations for the Humber Estuary 
SPA, SAC, Ramsar and SSSI and based on previous assessments as to which species 
were most likely to be affected by the proposed works.  This was largely based on 
those specifically listed in the SPA features of interest list, either individually (as 
internationally important populations), or as part of overall number of birds 
(internationally important assemblage).  The agreed scheme-specific key species for 
both ALP and AMEP (10 waders and 4 ducks) are shown in bold in Table 2-1 (below). 
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Table 2-2: Humber EMS Key Species List 

Avocet Recurvirostra avosetta Wintering, breeding, 
assemblage & SSSI 

Bar-tailed Godwit Limosa lapponica Wintering, assemblage & SSSI 
Bittern Botaurus stellaria Wintering, breeding & SSSI 
Black-tailed 
Godwit 

Limosa limosa Wintering, passage, 
assemblage & SSSI 

Curlew Numenius arquata Assemblage & SSSI 
Dark-bellied Brent 
Goose 

Branta bernicla bernicla Assemblage & SSSI 

Dunlin Calidris alpina Wintering, passage, 
assemblage & SSSI 

Goldeneye Bucephala clangula Assemblage & SSSI 
Golden Plover Pluvialis apricaria Wintering. Assemblage & 

SSSI 
Greenshank Tringa nebularia Assemblage & SSSI 
Grey Plover Pluvialis squatarola Assemblage & SSSI 
Hen Harrier Circus cyaneus Wintering 
Knot Calidris canuta Wintering, passage, assemblage 

& SSSI 
Lapwing Vanellus vanellus Assemblage & SSSI 
Mallard Anas platyrhynchos Assemblage 
Marsh Harrier Circus aeroginosus Breeding 
Oystercatcher Haematopus ostralegus Assemblage & SSSI 
Pochard Aythya farina Assemblage & SSSI 
Redshank Tringa totanus Wintering, passage, 

assemblage & SSSI 
Ringed Plover Charadrius hiaticula Assemblage & SSSI 
Ruff Philomachus pugnax Passage, assemblage & SSSI 
Sanderling Calidris alba Assemblage & SSSI 
Scaup Aythya marila Assemblage & SSSI 
Shelduck Tadorna tadorna Wintering. Assemblage & 

SSSI 
Teal Anas crecca Assemblage & SSSI 
Turnstone Arenaria interpres Assemblage & SSSI 
Wigeon Anas penelope Assemblage & SSSI 
Whimbrel Numenius phaeopus Assemblage & SSSI 

 
Other wildfowl and wading birds observed were also recorded.  This was to ensure full 
coverage of species presence in the event that other important wintering or passage 
populations were identified during site surveys, which may be added to the list in the 
future.  Gulls were excluded from records, as were rails and their allies (e.g. Moorhen 
Gallinula chloropus). 
Following commencement of the surveys, discussions were held between Able and 
NLC regarding the planning permission for ALP, with particular emphasis on species 
judged to be especially important for this site. The appropriate assessment 
undertaken as part of the planning process found that only Curlew, Golden Plover, 
Lapwing and Ruff were considered to be at risk. The HMWG scheme was also 
designed, in part, for Black-tailed Godwit and these are collectively known as the 
Target Species. These five target species are considered in additional detail in the 
Species Accounts section below.  
For the ALP area only, these five species have also been subject to additional analysis 
to determine the number of ‘wader days’ these were recorded on. This method of 



  

2017s6675 ALP  AMEP Wintering Birds 2017.18 Final 7 

 

determining a mean site usage for certain species uses the survey data to calculate a 
mean number of birds per visit and is them multiplied by the number of days per 
survey season.  
Whilst undertaking these calculations the number of days between the first and last 
surveys of each season were used. This means that the Autumn passage figures are 
based on 28th September to 30th November and not 1st September to 3th November, 
likewise, the winter period was declared as commencing at the beginning of October, 
but visits were bi-monthly (for winter) so the first counting survey was the 11th 
October. Using the survey dates gives 63 days of Autumn passage coverage, 155 
days for winter and 70 days for Spring passage. Using calendar dates would have 
given 90, 181 and 75 days for each season. Appendix C contains tables showing both 
sets of data for future comparisons. 

2.4 Constraints 
By undertaking predominantly transect surveys, some disturbance to foraging or 
loafing birds is inevitable, and this brings up some inherent issues with the 
methodology.  Birds flushed by a figure moving along the elevated floodbank could 
move further along, or into the second surveyors transect and, therefore, be double-
counted.  Each surveyor was very aware of this risk and made strenuous efforts to 
not count the same birds over and over whilst progressing along the route. 
All the elevated transects are widely used by members of the public, for dog-walking, 
sea-fishing, horse riding, jogging and birdwatching.  Therefore, the additional 
disturbance caused by the survey was indicative of existing disturbance episodes.  
Birds flushed during surveys behaved as birds flushed by other users, or predators, 
would, and this provides valuable insight into how the wider land is utilised by the 
target bird species. 
For a short period (22nd and 30th November and 5th December) transects were 
amended.  Explosive demolition of the old Killingholme power station was taking 
place, leading to a footpath closure affecting the southern part of the Halton South 
transect.  To mitigate this, the Killingholme surveyor continued from North 
Killigholme Haven, through the docks, to complete the southern ‘tail’ of the Halton 
North transect.  Meanwhile the Halton North surveyor completed a loop from East 
Halton which returned via the northern leg of the original route.  This route ensured 
that all areas of the site still received sufficient survey coverage. 
Logistically, the surveys are resource-heavy, and it was not attempted to match 
surveys to particular tidal states.  However, due to the large number of surveys over 
the 6.5 month period, a representative selection of tidal states was encountered and, 
as a result, we are confident that bird use, as affected by high and low tide, are 
adequately covered by these surveys. 
The delay in commissioning the surveys curtailed the Autumn passage survey season, 
missing three weeks at the beginning of September. This could affect seasonal 
calculations of passage birds, and early migrants may have been missed. 
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3 Species Accounts 

3.1 Introduction 
All key species were observed during the survey period, but only Curlew, Lapwing 
and Mallard were observed on every survey visit.  Two of the wider key species listed 
were not observed at all on any of the 2017-2018 surveys: Dark-bellied Brent Goose 
and Hen Harrier.  None of these species is therefore considered further in the species 
accounts. 

3.2 Target Species 

3.2.1 Black-tailed Godwit 
The Humber is considered particularly important for its Autumn passage populations 
(Allen et al, 2003) and this trend was reflected during the 2017-2018 survey period.  
Peak counts were obtained from the September survey (1,019) and throughout 
October, when flocks roosting on North Killingholme claypits peaked at 655. 
From November onwards, numbers reduced considerably and the peak in numbers on 
16th November included 45 birds overflying the area at height from the direction of 
Barton Claypits, towards South Killingholme – Pyewipe – Grimsby. 

 
Figure 3-1: Temporal distribution of Black-tailed Godwit 

The 539 birds seen in May were presumed to be returning non-breeding birds. 
Black-tailed Godwit are an AMEP target species and the HMWG was designed in part 
as compensation for previously identified areas used by this species. As one of the 
five species listed as a target species in the scheme it is dealt with in more detail. 

ALP – Halton Marshes 
Within the ALP area, Black-tailed Godwit were recorded in small groups along the 
foreshore, but with clear concentrations around the jetties on the boundary of 
foreshore sections 4 and 5 and at East Halton Skitter. Groups of birds were largely 
more common in the Autumn, however a group of 25 birds was foraging on the 
grassland adjacent to Winters Pond on 15th March 2018. A small group of 7 were also 
on field 32 on the same date. The only other group of birds recorded away from the 
river were an overflying flock of 45 birds heading SE from above East Halton towards 
the Killingholme area. 

1019

523

38

301

575

33 3
93

7 2 0 1 1 6 1 2 1 31 0 0 0 0 0 20

539

2 0
0

200

400

600

800

1000

1200

Black-tailed Godwit - All Seasons

September

October

November

December

January

February

March

April

May



  

2017s6675 ALP  AMEP Wintering Birds 2017.18 Final 9 

 

 
Figure 3-2: Black-tailed Godwit monthly distribution (ALP) 

Detailed analysis of the seasonal findings has allowed a calculation of overall ‘wader 
days’ to be made. This covers the mean numbers of birds seen per visit multiplied by 
the number of days per survey season. These are 63 days from the first survey up to 
the last November survey (Autumn passage), 155 days between the 11th October and 
15th March (Winter – allowing for bi-monthly visit requirement), and 70 days between 
the first March survey and the final mid-May survey (Spring passage). 
Numbers for entire survey period (Autumn-Winter-Spring) are not fully 
representative of population dynamics across the site and therefore an overall figure 
is not given.  
 

Table 3-1: Black-tailed Godwit seasonal wader days 

Black-tailed Godwit Total Autumn Winter Spring 
Total No. of birds 250 217 245 32 
Mean per visit 9.26 21.7 15.31 2.91 
Wader Days  1367.1 2373.44 203.64 
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Figure 3-3: Black-tailed Godwit (ALP only) 
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AMEP – Killingholme Marshes 

 
Figure 3-4: Black-tailed Godwit monthly distribution (AMEP) 

Birds in the Killingholme (AMEP) area were strongly associated with the river and 
especially the LWT reserve. At high tide birds were concentrated at either FS2, where 
the beach is slightly raised, or at the Killingholme Clay Pits reserve. The reserve 
provides foraging when the river level covers even the upper saltmarsh. Birds were 
frequently recorded flying to the reserve on rising tides and returning to FS2 as levels 
receded. The scattering of small numbers of birds through FS3 represent foraging 
birds at low tide. 
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Figure 3-5: Black-tailed Godwit (AMEP) 
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3.2.2 Curlew 
Curlew numbers rose steadily throughout the Autumn period, before stabilising 
through mid-Winter and then increasing again as Spring passage commenced. 
Numbers were often highest on arable fields close to Winters Pond, with areas of 
permanent grassland, especially around East Halton village, also providing regular 
foraging sites.  Permanent grassland, including F103 and the oil tank field also 
supported large numbers of foraging and roosting birds.  Along the foreshore 
sections, Curlew were regularly distributed throughout the survey period except 
during the highest tides.  In general, birds foraged on the foreshore in very small 
numbers, often individually and were only seen in flocks foraging in the fields or 
roosting. 

 
Figure 3-6: Temporal distribution of Curlew 

ALP- Halton Marshes 
Curlew were thinly scattered along the foreshore in FS 4, 5 and 6, with birds found at 
regular intervals along the bottom of the seawall, or along the waterline, depending 
on tide, but were infrequently seen on the mud in between. Even at the Skitter birds 
were present only in small numbers, with often individuals foraging. 
Away from the river Curlew gathered in larger flocks. Figure 3-8 (below) shows the 
wider distribution of records with birds along the East Halton Marsh Drain, Halton 
Marsh, around Winters Pond and in the unimproved fields near East Halton village. 
Many of these flocks exceeded double figures at high tide, with 58 from the Winters 
Pond grassland on the 21st March 2018, Halton Marsh held 50 birds on 2nd October 
2017 and F34 had 63 on the 5th December. 

Table 3-2: Curlew seasonal and geographical wader days 

Curlew Total Autumn Winter Spring 
Total No. of birds 1108 518 791 304 
Mean per visit 41.04 51.8 49.44 27.82 
Wader Days  3263.4 7662.8 1947.27 
Total: River 92 50 69 28 
Mean: River 3.41 5 4.31 2.55 
Wader Days: River  315 668.44 178.18 
Total: Fields 1016 468 725 281 
Mean: Fields 37.63 46.8 45.31 25.55 
Wader Days: Fields  2948.4 7023.44 1788.5 
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The wader day calculations are slightly complicated by the changes in use across the 
site and have therefore been given as overall and individual season numbers, plus 
are divided for records solely from the river and from the fields. 
 

 
Figure 3-7: Curlew monthly distribution (ALP) 

Numbers of Curlew at both ALP and AMEP follow the same general trend as shown in 
the overall site graph (Fig 3-6, above), although the AMEP graph (Fig 3-10, below) 
shows two greater peaks in late winter. 
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Figure 3-8: Curlew distribution (ALP only)  

AMEP – Killingholme Marshes 
The largest accumulations of Curlew were found on FS2, where flocks numbered 
three figures on three occasions: 104 on 7th February, with 105 on the 22nd, with 127 
observed on the 21st March 2018. These flocks were associated with high tide, either 
at high tide or immediately post high tide and may represent birds roosting while 
foraging areas were inundated. The nearby field 103 held 84 Curlew on the 15th 
March, highlighting its importance for this species.  
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Figure 3-9: Curlew distribution (AMEP only) 

 
Figure 3-10: Curlew monthly distribution (AMEP) 
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3.2.3 Golden Plover 
Golden Plover were mostly observed passing over the site on surveys, generally 
heading south eastwards, but small numbers were observed on Fields 1, 2 and 3 in 
Autumn.  Fields to the north of the East Halton Beck were generally holding more 
birds than those within the study area.  However, Field 24 held two flocks totalling 
202 birds on the 30th November 2017.  A single bird observed on the 21st December 
was the last sighting during the surveys; there were no Golden Plover records at all 
during the Spring.  
No Golden Plover were recorded in the AMEP area in 2017-2018. 

 
Figure 3-11: Temporal distribution of Golden Plover 

ALP- Halton Marshes 
As Golden Plover were infrequently recorded and distribution was restricted to 
discrete areas, wader days have been calculated only seasonally. 

Table 3-3: Golden Plover seasonal wader days 

Golden Plover Total Autumn Winter Spring 
Total No. of birds 249 248 248 0 
Mean per visit 9.22 24.8 15.5 0 
Wader Days  1562.6 2402.5 0 
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Figure 3-12: Golden Plover distribution 
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3.2.4 Lapwing 
Lapwing numbers built through the Autumn and early Winter and peaked on 24th 
January with 1,103 birds recorded (although this included a foraging flock in a field 
immediately north of the study area as this had flown in from the site).  The chief 
areas for Lapwing in Winter were the whole of Foreshore Section 2, the boundary of 
Section 4 and 5, and in and around Winters Pond (see Figure 3-15 below).  North 
Killingholme Claypits were also important for gathering Lapwing in Autumn. 
The surveys also picked up Lapwing beginning to disperse from the river in late 
Winter, with numbers dropping and birds becoming more reliant on the fields away 
from the river.  There is a clear difference in distribution shown in maps from mid-
Winter and late Winter/Spring.  This was more indicative of pre-breeding and 
breeding behaviour with birds pairing up and displaying territorially.  The most 
important fields were 3, 4, 17 and 25 (around Halton Marshes) and Fields 37 and 38.  
The former group run in a line to the west of the Halton Drain next to Halton Marshes 
and the latter were exploiting fields in and around the exposed archaeological 
investigation areas. 

 
Figure 3-13: Temporal distribution of Lapwing 

ALP – Halton Marshes 
The largest numbers of Lapwing were observed roosting or foraging on the mudflats 
post-high tide, around the jetties at the boundary of FS4 and 5. These totalled 578 
on the 21st December and 580 on the 24th. Away from this area numbers decreased 
sharply with 100 at Winters Pond on 2nd October 2017 and 111 in the field adjacent 
(F25) on the 28th November.  
Foraging flocks of 81 and 31 were on F36 on the 18th October and 30th November 
respectively. 
The wide distribution of lapwing across the wider ALP site is largely representative of 
birds recorded to be displaying breeding behaviour in the Spring passage period. 
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Figure 3-14: Lapwing monthly distribution (ALP) 
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Figure 3-15: Lapwing distribution (ALP only) 

To demonstrate the seasonal movement from the river to the fields in Springtime, 
Figure 3-15 (below) shows the records from the winter period and then from March 
onwards.  This clearly shows a movement away from the river after the Autumn and 
Winter period. 



  

2017s6675 ALP  AMEP Wintering Birds 2017.18 Final 22 

 

 
Figure 3-16: Lapwing showing Autumn/Winter and Spring distributions  

The ‘wader-day’ calculations also show a clear change of use between the river 
habitats and the fields. In both the Autumn and Spring passage periods birds were 
more commonly associated with the fields with ratios of approximately 1:2 and 1:4 
(river to field) respectively, however, in the winter this ratio was reversed to a much 
greater 5:1. The below calculations are again split out both seasonally and 
geographically between riverine habitats and the fields. The seasonal discrepency in 
numbers shows the inaccuracy of a ‘whole survey season’ calculation. 

Table 3-4: Lapwing seasonal and geographical wader days 

Lapwing Total Autumn Winter Spring 
Total No. of birds 3591 809 3366 189 
Mean per visit 133 80.9 210.38 17.18 
Wader Days  5096.7 32608.9 1202.6 
Total: River 2834 279 2821 40 
Mean: River 104.96 27.9 176.31 3.64 
Wader Days: River  1757.7 27328.05 254.8 
Total: Fields 757 530 545 149 
Mean: Fields 28.04 53 34.06 13.55 
Wader Days: Fields  3339 5279.3 948.5 
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AMEP – Killingholme Marshes 
Distribution of Lapwing across the AMEP site followed the pattern shown by most of 
the target and key species. Large numbers accumulating at both North Killingholme 
Claypits nature reserve and within FS2. Most of these birds were recorded loafing, 
often in large flocks. 

 
Figure 3-17: Lapwing distribution (AMEP only) 

Seasonally, numbers were greatest in midwinter, mirroring the ALP site, with a clear 
drop off in numbers from March onwards. 
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Figure 3-18: Lapwing monthly distribution (AMEP) 
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3.2.5 Ruff 
Ruff were very infrequently recorded during 2017 – 2018 surveys. Only four small 
groups of Ruff were observed during the surveys, with flocks of 27 and seven 
recorded at the north end of foreshore Section 6 and at The Skitter in November. 
Four birds were also recorded in January on the foreshore at the boundary of sections 
4 and 5. 
Two on North Killingholme Claypits in October were the only birds recorded within the 
AMEP area. Therefore, no separate figures have been produced for ALP and AMEP. 

 
Figure 3-19: Temporal distribution of Ruff 

With so few records for Ruff during the 2017-2018 survey period the calculations for 
wader days should be treated with some degree of caution. All records relate to the 
riverside. 

Table 3-5: Ruff seasonal wader days 

Ruff Total Autumn Winter Spring 
Total No. of birds 38  34  38 0 
Mean per visit 1.41  3.4  2.38 0 
Wader Days  214.2 368.9 0 
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Figure 3-20: Ruff distribution (ALP only) 
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3.3 Key Species 
The remaining species are those compiled from the citations of both the SPA and 
SSSI, but were not considered to be ‘at risk’ from the proposed scheme following the 
initial PEA assessments. These are presented as whole site (Halton and Killingholme 
Marshes) rather than being sub-divided into ALP and AMEP areas. 

3.3.1 Avocet 
The UK breeding population of Avocet is now relatively widespread, but most of the 
population heads South for the main Wintering period.  These birds can fly well south 
of the Wash, or to the near-continent [Austin et al, 2008], but the Humber population 
is largely absent in mid-Winter.  This spread can clearly be shown in our survey 
records. 
 

 
Figure 3-21: Temporal distribution of Avocet 

 
Avocet were only found within the Killingholme Marshes survey area and were 
concentrated on both North Killingholme Haven Clay Pits nature reserve and on 
Foreshore Sections 2 and 3.  Movement between these locations appeared to be tide 
dependent.  The peak count is of 44 birds together on the nature reserve on the 1st 
November 2017.  This represents up to 75% of the Humber Estuary Wintering 
population (Austin et al, 2008). 
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Figure 3-22: Avocet distribution 
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3.3.2 Bar-tailed Godwit 
The Humber Estuary supports 4.4% of the UK Wintering population, however, the 
majority of these are found within the outer estuary, from Pyewipe downstream 
(Austin et al, 2008).  Within the survey area, very few records of Bar-tailed Godwit 
were observed during the survey, on the foreshore (Sections 3, 4 and 5), East Halton 
Skitter and North Killingholme Claypits.  Peak surveyed flocks were of 5 individuals in 
the Autumn. 

 
Figure 3-23: Temporal distribution of Bar-tailed Godwit 

 
Birds were recorded in late Autumn, but then were absent during the Winter with just 
two individuals seen in Spring on 23rd March at North Killingholme.  
Even without a large number of records, the distribution map for Bar-tailed Godwit 
highlights most of those areas which are most used by wading birds along the 
foreshore. 
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Figure 3-24: Bar-tailed Godwit distribution 
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3.3.3 Dunlin 
By mid-Autumn Dunlin numbers increased to several hundred and averaged 458 
throughout the Winter, with a peak of 944 on the 23rd October.  Records were 
strongly associated with the foreshore, with large flocks concentrated in Section 2, 
around the outfall in Section 3 and around the piers in Sections 4 and 5.  Over 450 
birds were present within the North Killingholme Claypits nature reserve on the 23rd, 
this was associated with a very high tide on the estuary.  The only record away from 
the river and ponds, was a group of 24 birds on a flood in Field 4 on the 24th January. 
At the beginning of February numbers declined significantly.  Peaks were 43 on the 
22nd February at the jetties between foreshore Sections 4 and 5 and then 42 on the 
9th May: this may have reflected the initial return of non-breeding birds. 

 
Figure 3-25: Temporal distribution of Dunlin 
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Figure 3-26: Dunlin distribution 
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3.3.4 Grey Plover 
Grey Plover were recorded on only two occasions, with a flock of 45 on the north end 
of foreshore Section 2 on the 18th October and a single bird remaining at the 
southern end of Section 3 on the 23rd.  These were both recorded around the FS2 and 
FS3 boundary area. 

 
Figure 3-27: Temporal distribution of Grey Plover 
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Figure 3-28: Grey Plover distribution 
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3.3.5 Redshank 
A widespread species but generally restricted to the riverbank and the adjacent 
wetlands.  Two birds were recorded on the exposed archaeological trenches in Field 
38 on consecutive surveys in early Winter: but this was an exception.  Numbers were 
high from October throughout the Winter.  Areas from the outfall at Killingholme 
down to the south end of foreshore Section 2 held particularly high numbers, as did 
the Claypits during high tide events.  750 Redshank were estimated to be present in 
a large flock at the north end of FS2 on 18th October.  This represented the peak 
count, however, 450 had been recorded at high tide the week before on the nature 
reserve. 
Dispersal of flocks at low tide was noticeable with small groups, or individuals, being 
present on sections of foreshore where birds were seldom recorded otherwise.  The 
FS6 frontage, in particular, often only had Redshank and Curlew, which would 
frequently be recorded individually with small groups of Redshank foraging in these 
areas. 

 
Figure 3-29: Temporal distribution of Redshank 

 
 

7
63

483

919

214
225

240

405

205

412

231

340

172

398

231

74

159
138

42

244
168

187
181

26 0 0 0
0

100

200

300

400

500

600

700

800

900

1000

Redshank - All Seasons

September

October

November

December

January

February

March

April

May



  

2017s6675 ALP  AMEP Wintering Birds 2017.18 Final 36 

 

 
Figure 3-30: Redshank distribution 
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3.3.6 Mallard 
Mallard had a wide distribution across the whole site, although generally in low 
numbers.  The exception to this was around Winters Pond where larger flocks could 
be found throughout the Winter.  Away from the pond, Mallard were shown to 
regularly use the foreshore in Sections 4 and 5 during Autumn and Winter.  
Elsewhere numbers were well-distributed, but usually in single figure groups. 

 
Figure 3-31: Temporal distribution of Mallard 
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Figure 3-32: Mallard distribution 

In addition to the concentrations around FS4 and 5, and the claypits at North 
Killingholme and Winters Pond, the above map shows a wider spread of records away 
from these locations and the river.  These are records from Spring and are of birds 
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dispersing to breeding territories.  Figure 3-13 (below) shows both the Autumn/ 
Winter and Spring records, demonstrating the reliance on discrete areas during this 
time. 

 
Figure 3-33: Mallard showing Autumn/Winter and Spring distribution 
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3.3.7 Shelduck 
Throughout both the Autumn and Winter, Shelduck were largely restricted to the 
foreshore, with small numbers also visiting the clay pits at North Killingholme and 
Winters Pond.  By the Spring, groups had reduced down to pairs (or multiples of two) 
and they had spread much further inland.  These were displaying breeding behaviour 
in Fields 3, 4, 27 and 29 at Halton Marshes, Fields 37 and 38 (the archaeology fields) 
and Fields 88 and 103, at the south end of Killingholme. 
Foreshore Section 2 was particularly important for Shelduck and numbers were high 
here on 18th October (153), 8th November (86), 5th December (93) and 7th March 
(90).  These surveys corresponded to tidal states which left only the upper saltmarsh 
exposed. 

 
Figure 3-34: Temporal distribution of Shelduck 
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Figure 3-35: Shelduck distribution 

The above map of overall distribution of Shelduck shows a wide spread of records 
from across the site, but many of the records shown inland of the river are from the 
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Spring and represent birds moving into breeding territories.  Figure 3-36 (below) 
shows the clear separation between Autumn/Winter and Spring use of the area. 

 
Figure 3-36: Shelduck Autumn/Winter and Spring distributions 
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3.3.8 Teal 
Teal were clustered in distinct areas, but were particularly concentrated around the 
outfall at Killingholme, North Killingholme Claypits and the jetties on the boundary of 
foreshore Sections 4 and 6.  Outside of these locations, they could be found along the 
whole foreshore, Winters Pond and the Skitter.  Numbers dropped off in April as birds 
dispersed to breed and became much more secretive. 
Three figure flocks of Teal were mostly found at and around the outfall, with a flock 
of 104 in the nature reserve in midwinter and one of 162 in foreshore Section 2 in 
November.  
 

 
Figure 3-37: Temporal distribution of Teal 
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Figure 3-38: Teal distribution 
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3.3.9 Wigeon 
Wigeon were largely restricted to small numbers of birds present at Winters Pond in 
Autumn and Winter, or nearby.  However, a flock of 125 birds was present on the 
upper mudflats in foreshore Section 2 in October and, in November, 29 were seen 
flying down the river.  

 
Figure 3-39: Temporal distribution of Wigeon 

 
 

0 0 0

125

6
0

29

0 1 0 0 0 0 0 0 1 0 0 3 0 1 0 0 0 0 0 0
0

20

40

60

80

100

120

140

Wigeon - All Seasons

September

October

November

December

January

February

March

April

May



  

2017s6675 ALP  AMEP Wintering Birds 2017.18 Final 46 

 

 
Figure 3-40: Wigeon distribution 
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4 Identification of important bird areas – ALP and AMEP 

4.1 Species mapping 
The locations of all bird sightings were mapped in GIS following each survey and 
analysis of this enables us to identify important areas, both per species, or for groups 
of species.  The mapping also showed where birds moved to and from, both tidally 
and seasonally. 

4.2 River Humber Habitats - ALP 
The Humber foreshore is used by birds along the entire surveyed length.  This 
extends from East Halton Skitter in the north, to the North Killingholme Terminal 
RoRo Jetty in the south and includes foreshore sections 4, 5 and 6.  However, during 
the normal tidal range, much of this is submerged at high tide and is, therefore, 
inaccessible to foraging birds.  At extremely high tides the river completely covers 
the mudflats and saltmarsh habitats throughout the reach and birds must leave to 
find other foraging opportunities. The sole exception to these are found at the 
southern end of the reach where there is an area of raised beach material adjacent to 
the new jetty. A derelict timber jetty at the boundary of FS4 and 5 also sits out of the 
water at high tide and forms an important roostsite for waders and wildfowl. 

4.2.1 Foreshore Sections 4 and 5 
These two short sections are combined together here as they have a hotspot on their 
boundary and are therefore dealt with together.  Section 4 is a short section which 
includes the busy North Killingholme port area (which has not been included in the 
surveys) but just to the north of this is another area of upper saltmarsh and a raised 
beach.  This provides a haven for birds in all but the highest of tidal states.  
Upstream of this, Section 5 extends to Winters Farm and holds just a narrow strip of 
intertidal mud.  
The raised beach area in Section 4 is home to another hotspot of bird activity as it 
seldom gets fully covered at high tide.  There are derelict groynes within FS4 and a 
derelict jetty just over into FS5: this section often holds large numbers of birds, 
especially just after high tide as birds begin to disperse.  The jetty also provides good 
roosting opportunities, with Mallard being frequently recorded here. 
The assemblage here is often boosted by large numbers of Lapwing with six surveys 
recording three figure counts between December and February inclusive.  The peak 
count for Lapwing was 562 on the 24th January.  Dunlin numbers peaked here earlier 
in the season, with 480 estimated to be present on the 5th December, prior to being 
disturbed by a Peregrine Falcon Falco peregrinus. 
Once upstream of the jetties, the mudflat area narrows considerably and is much 
less-used by birds.  On a few occasions Teal and Mallard have been recorded here, 
with Mallard, in particular, being noted as arriving having been flushed from Winters 
Pond. 
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Figure 4-1: Foreshore Sections 4 and 5 - general species distribution 

4.2.2 Foreshore Section 6 
This section extends from Winters Farm up to East Halton Skitter and is 
approximately 1.8km in length.  The whole riverside frontage here consists of a 
narrow area of mudflat and provides very little foraging opportunities for target 
species of bird.  Redshank and Curlew are sporadically encountered, with Turnstone 
often present on the rock armour toe, but no species is ever present in large 
numbers.  The exception is at The Skitter, where high tide roosts often gather before 
dispersing across the wider mudflats at the north end of FS6.  The Skitter supports 
regular Shelduck and Teal, both Godwit species, Curlew and other waders, but 
Redshank is by far the dominated species here. 
Although the Skitter is technically outside of the survey area, it lies immediately 
adjacent to the scheme and birds here move into and across the survey area: it has, 
therefore, been included within the survey results as part of FS6. 
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Figure 4-2: Foreshore Section 6 and Skitter - general species distribution 

4.3 Aquatic Habitats - ALP 
Set back from the river are two areas of clear importance to birds within the study 
area.  These are both flooded clay pits. Only one is found immediately adjacent to the 
ALP area. 

4.3.1 Winters Pond 
There are two large ponds at Winters, one of which falls within the development 
boundary in Field 29.  These ponds were the chief location for wildfowl sightings with 
Common Scoter Melanitta nigra, Pintail Anas acuta, Shoveler Anas clypeata, Pochard, 
Goldeneye, Gadwall Anas strepera and Tufted Ducks Aythya fuligula all recorded 
together with both Little Grebe Tachybaptis rufficollis and Great Crested Grebe 
Podiceps cristatus, Mute Swans Cygnus olor and Whooper Swans Cygnus cygnus.  
The reedbed between the two ponds was the only location where Bittern (a solitary 
bird) was recorded during the surveys. 
From the Target species list, Winters Pond supported the survey peak count of 
Mallard, with 87 on 28th September, making it an important refuge for this species, 
with 17% of the Humber population [Austin et al, 2008].  The ponds here also 
supported regular flocks of Teal and occasionally Shelduck.  The grazed fields 
surrounding these ponds also supported flocks of Lapwing (peak 100), Black-tailed 
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Godwit (23) and Curlew (58).  The adjacent fields also held good numbers of Lapwing 
and Curlew (see Fields 25 and 27). 

 
Figure 4-3: Winters Pond 

4.4 Terrestrial Habitats - ALP 
There are four individual, or groups of, fields which regularly held target species and 
the territory maps showed clear clusters for certain species, thus demonstrating their 
importance. 

4.4.1 Halton Marshes (Fields 1 to 12) 
Although these were mostly abandoned arable fields which supported large numbers 
of farmland passerines, Fields 2, 3 and 4 were still in production.  These fields held 
good numbers of Lapwing, occasional Golden Plover and Wintering geese.  Midway 
through the survey period, the internal hedgerows were removed as part of the 
preparations for creation of the new wetland habitat. 
In the Spring, Mallard began to be recorded in pairs across Fields 1, 5, 6, 7 and 8, 
and in late April/early May Whimbrel were recorded on these fields.  
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Figure 4-4: Fields 1 to 12 (Halton Marshes - general Winter species distribution 

4.4.2 Fields around Winters Pond (17, 25, 27, 28 and 29) 
These fields were often used by foraging birds which may have spread from the 
waterbodies at Winters Pond.  Lapwing, in particular, favoured some of these fields, 
but Curlew and both Greylag Geese Anser anser and Pink-footed Geese Anser 
brachyrhynchus were also recorded grazing here.  These flocks included a peak count 
of 211 Lapwing on 8th November. 
Field 29, which also contains one of the wildfowl ponds similarly regularly held large 
numbers of geese, with Lapwing and Shelduck also frequently recorded.  Many of the 
records of Lapwing in Field 17 relate to records from late March until the end of the 
survey season in May, when at least 2 pairs had set up breeding territories. 
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Figure 4-5: Fields around Winters Pond - general species distribution 

4.4.3 East Halton Fields (31, 32 and 36) 
Field 31 has several earthworks which are part of the Manor Farm Moated Site, a 
Scheduled Ancient Monument.  As it is not subject to intensive cultivation it remains 
an area of unimproved grassland and likely holds a good soil invertebrate 
assemblage.  The two adjacent fields had been used for a grass crop and Curlew 
were regularly recorded here.  Numbers were often only in single figures, but flocks 
of 50, 36 and 28 were recorded in Field 36, on the 1st and 16th November, and 7th 
February respectively.  No other target species was recorded using these fields during 
the survey, but they are considered important for Curlew. 
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Figure 4-6: East Halton Fields - Curlew distribution 

4.4.4 Archaeology Investigation Fields (37 and 38) 
These two large fields have been subject to large areas of archaeological 
investigations.  This has resulted in several large areas where topsoil has been 
removed and stockpiled in large bunds around open areas of subsoil with the remains 
of trial pits, trenches and excavated features.  These areas have not been back-filled 
and this has left a mosaic of nutrient-poor soils and ponds of differing depths and 
areas. 
These features have been largely reclaimed by pioneer, ruderal vegetation which 
draws in a rich assemblage of birds.  Some of the larger areas of open water draw in 
wading birds such as Ringed Plover and Redshank, which was seldom recorded away 
from the Humber during the survey, and wildfowl like Mallard, Shelduck and Teal. 
Of particular note were the numbers of Lapwing present in Spring when between 10 
and 14 pairs set up territories.  Snipe were also commonly encountered on the 
shallow pools during midwinter. 
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Figure 4-7: Fields 37 and 38 - general species distribution 

4.5 River Humber Habitats – AMEP 
Foreshore Section 1 lies outside of the area we were commissioned to include in 
the survey. 

4.5.1 Foreshore Section 2 
This section contains some of the most vegetated ‘Upper Saltmarsh’ habitat within 
the survey area.  Except at the highest of tides, much of the area (especially between 
the oil jetty and the coal terminal) remains exposed.  This provides some refuge for 
birds during high tide and occasionally very large accumulations of foraging and 
loafing birds can be found here.  The section extends upstream beyond the 
lighthouses and becomes more typical as it transitions to Section 3.  However, on a 
falling tide, birds which have found refuge in the upper saltmarshes begin to disperse 
onto these mudflats.  On several occasions large numbers of birds were found around 
‘The Lookout’ at the end of Station Road but, on the 18th October, there were 
particularly big flocks present on these mudflats: these included 265 Black-tailed 
Godwit, 325 Dunlin, 750 Redshank, 152 Shelduck, 275 Teal and 125 Wigeon. 
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Figure 4-8: Foreshore Section 2 - general species distribution 

4.5.2 Foreshore Section 3 
Extending upstream to North Killingholme Haven, results showed that the birds in 
this long reach strongly favour the southern half.  This part of FS3 contains a gravity 
outfall carrying freshwater from within the Killingholme development area.  This 
influx of apparently nutrient-rich water is speculated to support a dense invertebrate 
assemblage in the mud, which subsequently supports large numbers of waders and 
wildfowl.  Although missing the larger numbers found in FS2, the outfall supports a 
wide range of wading birds, including Avocet, Oystercatcher and Ringed Plover.  
Large numbers of Teal are also regularly found here, with 202 recorded on 8th 
November, this representing a peak count. 
Progressing upriver, the mudflats get progressively quieter and usually support only 
low numbers of Redshank and Curlew and occasionally Shelduck.  The outfall 
alongside Haven Road is the boundary between this section and Section 4.  As 
another source of freshwater, this channel can also support double-figure counts of 
Teal and Redshank. 
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Figure 4-9: Foreshore Section 3 - general species distribution 

4.6 Aquatic Habitats – AMEP 
The second of the freshwater habitats within the wider survey area. 

4.6.1 North Killingholme Claypits 
The North Killinghome Haven Claypits is an SSSI (north Killingholme Haven Pits) and 
Lincolnshire Wildlife Trust nature reserve (Killingholme Haven Pits) and consists of 
two large flooded claypits separated by a disused railway line, and two smaller, reed-
fringed pools to the south.  The survey covered the two smaller pools and the eastern 
large pool. 
Bird use was very changeable and dependent on the time of year and state of the 
tide.  Water levels within the main lagoon were also very changeable, and this also 
affects the species found on the site. 
The North Killingholme Claypits hold larger numbers of birds during high tide periods 
when the shallow water provides foraging habitat which is otherwise not available 
elsewhere.  Immediately following high tide, dispersal was evident by flocks of birds 
heading southeastwards towards FS3. 
The clay pits here supported regular flocks of 400-600 Black-tailed Godwit, 
particularly in the Autumn, 300-400 Dunlin and had the peak Avocet count for the 
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whole survey period.  Other species had peak counts here of 104 Teal, 227 Redshank 
and 269 Lapwing. 

 
Figure 4-10: North Killingholme Claypits 

4.7 Terrestrial Habitats – AMEP 
Two areas were recorded as being important for birds within the AMEP area, with 
most of the fields here having already been surfaced. 

4.7.1 Marsh Lane Fields (88) 
At the far south of the study area there are two fields within the survey area which 
are to the south of Marsh Lane.  Marsh Lane provides the access to the gas terminal 
and is largely undisturbed.  The fields to the north have been withdrawn from 
agricultural production and have developed a dense growth of tall ruderal vegetation, 
whereas the fields across the road are grazed by horses. 
The closely-grazed turf provides foraging habitat for a range of species, but Curlew, 
Lapwing and Shelduck were regularly recorded taking advantage of this resource. 
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Figure 4-11: Field 88 - general species distribution 

4.7.2 Station Road (Field 103) 
A single field surrounded by development on three sides, with the river on the fourth 
was a clear hotspot for Curlew and has become known by the surveyors as ‘the 
Curlew field’.  With the new Killingholme development extending down to the 
northern side of the field, and the Gas Caverns to the south, this grass field provides 
an opportunity for foraging birds which is present nowhere else in the area.  As such 
it can sometimes hold large flocks of birds.  Presence was noted on 15 surveys, and 
on only one of these was the count in single figures, with a peak of 84 birds on the 
15th March, averaging 33 birds over the season. 
Curlew were noted to regularly commute between this field and FS2, with occasional 
flocks also foraging in the gas caverns, generally when no birds were present in F103.  
This suggests that the same Winter flocks habitually used FS2, the cavern field and 
F103 throughout the Winter. 
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Figure 4-12: Field 103 - Curlew distribution 
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5 Summary 

5.1 Summary of bird species 
Several of the main species of interest listed in the SPA or SSSI citations were 
present in only small numbers during 2017-2018, and two were not recorded at all 
(Dark-bellied Brent Goose and Hen Harrier).   
All of the key scheme targets were recorded, however, the numbers of these varied 
enormously.  In part this was due to a delay in commissioning the surveys in Autumn 
2017, which allowed only one survey in September.  This may have resulted in 
missing passage waders, including Black-tailed Godwit, Golden Plover and Whimbrel.  
However, certain species, especially Bar-tailed Godwit, Grey Plover and Ruff are 
probably rare in this part of the estuary. 
Of the other species listed in the citations, but specifically not included in the target 
species in this study, many were commonly recorded in the same areas.  Goldeneye, 
Pochard and Scaup were all found at Winters Pond, with more Pochard at North 
Killingholme Claypits.  Of the waders, Greenshank, Knot, Oystercatcher and 
Sanderling were seen in the same few hotspots along the foreshore with Turnstone, 
however the latter species was also regularly observed along FS6 and was the second 
most abundant bird in this section, after Redshank but ahead of Curlew. 

5.2 Summary of important bird areas 
The upper saltmarsh and raised beach in FS2 and FS4 provide roosting and foraging 
habitat for birds in all but the highest of tides, and in FS4, the mudflats are one of the 
first areas to emerge on a falling tide.  The mudflats around the outfall in Section 3, 
the jetties in the boundary of Sections 4 and 5 and at the Skitter are used 
preferentially by foraging birds.  This makes these the key areas within the 
designated parts of the Humber itself. 
North Killingholme Claypits and Winters Pond provide safe refuge at high tide and 
especially additional foraging opportunity when the Humber is at flood tide.  Winters 
Pond in particular, including Field 2, is particularly valuable for wildfowl and waders 
including Black-tailed Godwit, Curlew and Lapwing. 
Most of the remaining agricultural fields are largely devoid of target species, 
supporting instead a wide range of passerines, however a few fields stood out for 
various species.  The fields around Halton Marshes supported Lapwing and Golden 
Plover and the fields around Winters Pond supported Lapwing and Curlew.  Curlew 
were also found in good numbers in fields close to East Halton and in the south, in 
Fields 88 and 103. 
The exposed archaeological investigation fields provided ponds and wet ground of 
varying depth which supported a range of waders and wildfowl during 2017-2018.  
These were particularly responsible for the increasing numbers of birds noted from 
the end of February onwards, which were displaying breeding behaviour.  

5.3 Summary of target populations 
The ‘wader-day’ calculations for Curlew, Golden Plover, lapwing and Ruff have been 
compared with the target figures agreed with the Steering Group for the ALP Bird 
monitoring programme. These are set out below. 
 
 
 
 
 



  

2017s6675 ALP  AMEP Wintering Birds 2017.18 Final 61 

 

 
Table 5-1: Wader day targets and results 

Target Species Estimate (2007-
2008) 

Estimate (Jan-Mar 
2007 & July-Dec 2007) 

2017-2018 Results 

Curlew 13,930 15,267 10,547 

Golden Plover 18,634 17,584 2,369 

Lapwing 56.707 72,821 34,181 

Ruff 301 679 362 

 
The original target figures were set out based on limited time data, and are set for 
the entire ALP development, including post-construction and include the north bank. 
Therefore, as the development has not yet commenced, and the current results 
reflect survey effort solely on the Halton Marshes area. 
Numbers of Golden Plover in particular, are very low compared with the estimates. 
Consideration must be given to the mobile nature of this species. Golden Plover 
generally forage at night on arable fields and loaf during the day. Given the 
availability of foraging habitat in the wider area, it is unsurprising that birds may 
have been absent from the study site during the site visits in this particular year. 
There has been a widespread decline in Golden Plover numbers since 2007-2008, 
although in recent years these have started to recover (Frost et al, 2018), which may 
also help to explain the lower numbers. 
Surveys of the north bank of the river are proposed to commence upon the start of 
the ALP construction phase and therefore the above figures should currently be 
treated with a degree of caution and the existing works cannot be determined to be 
detrimental at present. 
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Appendices  

A Field and Foreshore numbers 
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A.1 ALP Fields 
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A.2 ALP Foreshore 
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A.3 AMEP Fields 
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A.4 AMEP Foreshore 
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B Key Species – Layered PDFs  

B.1 Black-tailed Godwit 
 

B.2 Curlew 
 

B.3 Golden Plover 
 

B.4 Lapwing 
 

B.5 Ruff 
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C Wader Day Calculations 
Wader day calculations given in the Target Species descriptions were set out only 
showing calculations for actual survey periods. The tables below show additional 
detail, including the Wader Day calculations for the whole period and for the 
entire period of time defined as each season by Natural England at project 
outset. 
The Autumn Passage season was September to November inclusive, but surveys 
only commenced on 28th September. 
Winter surveys were to be fortnightly from the beginning of October to March 
inclusive. 
Spring passage was March to mid-May inclusive. 
Using survey dates, to give a more realistic dataset, Autumn is calculated as 28th 
September to 30th November. Winter (due to fortnightly surveying) commenced 
on 11th November and finished on 15th March and Spring commenced on 7th 
March and ended on 15th May. The number of days per season therefore varies 
according to which set of dates are used.  
 
 Autumn Winter Spring 
Survey Dates 63 155 70 

Calendar Dates 90 181 75 

 
The use of calendar dates may make more sense for future studies looking at 
data from 2018-2019 and possible 2019-2020. The number of days from the 1st 
September to 15th May is 257. 

C.1 Black-tailed Godwit 
Black-tailed Godwit Total Autumn Winter Spring 
Total No. of birds 250 217 245 32 
Mean per visit 9.26 21.7 15.31 2.91 
Wader Days (survey dates) 2129.8 1367.1 2373.44 203.64 
Wader Days (calendar dates) 2379.82 1953 2771.56 218.18 

 

C.2 Curlew 
Curlew Total Autumn Winter Spring 
Total No. of birds 1108 518 791 304 
Mean per visit 41.04 51.8 49.44 27.82 
Wader Days (surveys) 9439.2 3263.4 7662.8 1947.27 
Wader Days (calendar dates) 10547.28 4662 8948.19 2086.36 
Total: River 92 50 69 28 
Mean: River 3.41 5 4.31 2.55 
Wader Days: River 784.3 315 668.44 178.18 
Wader Days (calendar dates) 876.37 450 780.56 190.9 
Total: Fields 1016 468 725 281 
Mean: Fields 37.63 46.8 45.31 25.55 
Wader Days: Fields 8654.9 2948.4 7023.44 1788.18 
Wader Days (calendar dates) 9670.91 4212 8201.56 1915.9 
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C.3 Golden Plover 
Golden Plover Total Autumn Winter Spring 
Total No. of birds 249 248 248 0 
Mean per visit 9.22 24.8 15.5 0 
Wader Days (survey dates) 2120.6 1562.4 2402.5 0 
Wader Days (calendar dates) 2369.54 2232 2805.5 0 

 

C.4 Lapwing 
Lapwing Total Autumn Winter Spring 
Total No. of birds 3591 809 3366 189 
Mean per visit 133 80.9 210.38 17.18 
Wader Days (survey dates) 30590 5096.7 32608.13 1202.73 
Wader Days (calendar dates) 34181 7281 38077.88 1288.64 
Total: River 2834 279 2821 40 
Mean: River 104.96 27.9 176.31 3.64 
Wader Days: River 24140.8 1757.7 27328.44 254.55 
Wader Days (calendar dates) 26974.72 2511 31912.56 272.73 
Total: Fields 757 530 545 149 
Mean: Fields 28.04 53 34.06 13.55 
Wader Days: Fields 6449.2 3339 5279.69 948.18 
Wader Days (calendar dates) 7206.28 4770 6165.3 1015.9 

 

C.5 Ruff 
Ruff Total Autumn Winter Spring 
Total No. of birds 38  34  38 0 
Mean per visit 1.41  3.4  2.38 0 
Wader Days (survey dates) 324.3 214.2 368.9 0 
Wader Days (calendar dates) 362.37 306 429.88 0 
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1. Introduction 
Able UK Ltd. proposes to construct a Marine Energy Park (AMEP) near Immingham on the 
southern bank of the Humber estuary.  The AMEP will provide a facility for the marine energy 
sector, initially for the construction of offshore wind turbines and other activities associated 
with renewable energy generation.   
 
The key features of the development are: 
 
x Reclamation  
x Capital dredging  
x Disposal of dredged material  
x Habitat compensation scheme. 
 
Environmental Impact Assessments (EIA) have been carried out and Environmental 
Statements (ES) prepared for both the AMEP and the habitat compensation scheme.  Water 
Framework Directive (WFD) Assessments have also been prepared for the project.  Able UK 
Ltd. has been asked by the Environment Agency to update the WFD Assessments to 
incorporate the results of the ESs and the other more recent studies (listed below) and to 
consider the combined effects of the AMEP and the habitat compensation scheme.   
 
x EX7.7: Materials Management Plan  
x EX8.7A: Supplementary Report – modelling of final quay design (supplement to Annex 

8.1 of the ES) (JBA Consulting, 2012a) 
x EX31.5: Factual report on geo-environmental ground investigation Cherry Cobb Sands 

(Delta-Simons, 2012) 
x EX 28.3 Parts 3, 6 and 8 (Black & Veatch, 2012) 
x Cherry Cobb Sands compensation site – second interim report on detailed modelling 

(Black & Veatch, 2012). 
x Cherry Cobb Sands Wet Grassland Site: Wet Grassland Creation, Management and 

Monitoring Plan (Thomson Ecology, 2012) 
x Able Marine Energy Park characterisation of disposal site and impact assessment of 

gravel disposal (GoBe Consultants, 2012) 
 
This overarching WFD Assessment (TN-DHM6835-02) replaces the existing separate 
WFD Assessments (TN-DER 4712-03 and TN-DHM6835-01). 

1.1 RECLAMATION 
The reclamation area is located within the footprint of the quay and will affect both intertidal 
and sub-tidal estuary habitat. It is anticipated that the total dredge quantity for the reclamation 
area will be 294,500 m3. 

1.2 CAPITAL DREDGING 
Capital dredging will be carried out to create a berth pocket and manoeuvring area.  Dredging 
will affect sub-tidal estuary habitat. The total capital dredge will be approximately 1,935,500 m3 
(Sections 4.4 and 8.6.3 of the ES). 

1.3 MAINTENANCE DREDGING 
An overview of anticipated maintenance dredging requirements and the implications for WFD 
compliance is presented in Section 3.4.7. 
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1.4 DISPOSAL OF DREDGED MATERIAL 
Dredged material will be disposed of within the estuary in a number of disposal sites which will 
maintain the sediment supply. Sites are divided between erodible and non-erodible deposits.  
Approximately 954,350 m3 of erodible material will be placed at HU080 and approximately 
481,150 m3 of non-erodible material will be placed at HU082 (Section 8.6.8 ES).   
 
Approximately 500,000 m3 of clean naturally occurring inerodible clay will be used to raise the 
site levels to meet the required flood levels on the adjacent foreshore and be used as fill 
material for the construction of the AMEP (Question 1 of EX7.7 - Materials Management Plan).   
 
Table 1 presents the areas (in m2) that will be affected by each of the activities presented 
above.  It should be noted that these figures represent the total areas affected during 
construction activities and do not represent a permanent loss of habitat in all cases; 
permanent habitat losses are described in Section 3.4.3: Reclamation, dredging and disposal. 
 
Table 1 Areas affected by AMEP activities (refer to Drawing No. AME – 01299 A: 

AMEP Quay Areas; and Drawing No. AME – 06027 B: Spoil Grounds A, B, C, 
& Middle Shoal Fill Quantities) 

Activity Total area affected (m2) 
Reclamation 450,000 
Dredging of berthing pocket 87,883 
Dredging of approach channel 329,177 
Dredging of turning area 208,720 
Disposal of dredged material at site HU082 *  454,350 
Disposal of dredged material at site HU080 ** 789,294 
Dispersal of gravel from site HU080 200,000 
TOTAL 2,519,424 

 
* The total area of site HU082 is 1,073,872 m2.  However, the disposal of dredged material for the AMEP 
will not take place over the entire site.  The figure provided in the table is the area over which material will 
be disposed (as reported in EX8.7A). 
 
** The total area of site HU080 is 1,973,234 m2.  However, the disposal of dredged material for the 
AMEP will not take place over the entire site.  The figure provided in the table is the area over which 
material will be disposed (as reported in EX8.7A). 

1.5 HABITAT COMPENSATION SCHEME 
The habitat compensation scheme comprises two parts: 1) managed realignment and 
regulated tidal exchange to create an intertidal area; and 2) wet grassland. 

1.5.1 Cherry Cobb Sands 
The intertidal compensation site, Cherry Cobb Sands (see Figure 1), will be developed in a 
105 ha plot, located on the north bank of the Humber Estuary, opposite the AMEP, 
approximately 4 km south-west of Keyingham and north of Stone Creek. The site currently 
comprises Grade 2 arable fields bounded by drainage ditches and a flood defence 
embankment.  

1.5.2 Cherry Cobb Sands wet grassland site  
As partial compensation for the loss of Special Protection Area (SPA) bird habitat associated 
with the construction of the AMEP, it is proposed to create wet grassland immediately adjacent 
to the Cherry Cobb Sands managed realignment site (Black & Veatch, 2012b), as shown on 
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Figure 1.  This would provide a foraging resource during the construction and development of 
the Cherry Cobb Sands compensation site. It is anticipated that this additional site will only be 
required for a few years while the main Cherry Cobb Sands compensation site and creek 
system is developing, although it will be maintained until monitoring of the new intertidal 
habitat at the Cherry Cobb Sands compensation site is providing effective compensation for 
the AMEP. This wet grassland site is approximately 38.5 ha and is known as the Cherry Cobb 
Sands Wet Grassland Site.  The site currently comprises arable farmland on reclaimed 
saltmarsh or other intertidal habitat. 

1.5.3 East Halton overcompensation site 
The Cherry Cobb Sands compensation site is anticipated to take 2 – 4 years to achieve 
functionality (Section 1.1.4 of EX28.3, Part 8). Should the HRA deem it necessary to provide 
overcompensation to reduce the impacts of the time-lag, overcompensation may be required, 
in the form of the conversion of an arable field to pasture, with a range of different degrees of 
wetness providing a mosaic of different ecological functionalities.   
 
It is proposed that a site in East Halton Marshes, North Lincolnshire, be developed as 
pasture/grassland site for use as feeding and roosting habitat for estuary birds, particularly the 
black-tailed godwit, thus providing a quantum of over-compensation for habitat loss to reduce 
the short-term effects of the issue of delay in compensatory habitat maturation. The site 
proposed comprises a field currently in arable use and 38.82 ha in extent.   

1.6 WATER BODIES 
Figure 1, adapted from the Figure 4.1 of the ES, shows the location of the various aspects 
associated with the development of the AMEP, the habitat compensation scheme and the 
proximal water bodies, which include the following: 
 
x Humber Lower (transitional water body) 
x Humber Middle (transitional water body) 
x Keyingham Drain (part of Sands/Keyingham/Roos Drain from Source to Humber artificial 

water body) 
x Otteringham Drain 
x Burstwick Drain 
x North Killingholme Main Drain (freshwater artificial water body) 
x Hull and East Riding Chalk (ground water body). 
 
This report presents the WFD assessment of the AMEP and habitat compensation scheme on 
the water bodies listed above.  



 

 

TN
 D

H
M

6835-02 
4

 
 R

 5.0 

A
ble M

arine E
nergy P

ark and H
abitat C

om
pensation S

chem
e 

W
ater Fram

ew
ork D

irective Assessm
ent 

 
Figure 1 WFD water bodies within and adjacent to the compensation site 
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2. WFD Assessment Methodology 
Presently, there is no specific guidance about the application of the WFD to marine/estuarine 
construction projects or managed realignment schemes.  This WFD assessment is, therefore, 
based upon the philosophy set out in existing Environment Agency and other guidance for 
transitional waters (including the ‘Clearing the waters’ guidance and relevant UKTAG 
standards).  The principles and concepts described in these documents have been applied to 
the WFD compliance assessment. 
 
The WFD assessment has been informed by the ESs prepared for the AMEP and habitat 
compensation scheme (ERM and Black & Veatch, 2011) in addition to discussions with the 
Environment Agency and Defra as well as the expert opinion of the HR Wallingford-led project 
team. 
 
HR Wallingford has not undertaken a peer review or quality audit of the ES or the associated 
technical reports.  While we have drawn our conclusions making reference to the ES and 
associated technical documents (see Section 1), in cases where the ES conclusions may be 
unclear or the reasoning behind the impact assessment is not explained we have used our 
experience to assess the likelihood of an effect on WFD parameters at water body level.     
 
During the assessment it was necessary to make a number of assumptions, as follows: 
 
x The scope of the EIA had previously been agreed with the appropriate regulators 

including the Environment Agency (and that the Environment Agency response 
highlighted the issues of potential relevance to the WFD).   

x The Habitats Regulations Assessment (HRA) compensation proposal will ‘sign off’ the 
HRA (i.e. no outstanding issues regarding effects on the Special Protection Area/Special 
Area of Conservation). 

x Where the River Basin Management Plan (RBMP) contains insufficient data for a 
parameter, for freshwater water bodies we have used information from adjacent water 
bodies while for transitional water bodies we have assumed the parameter is at good 
status unless indicated otherwise in Annex B of the RBMP. 

x For transitional water bodies where data are not available for certain specific pollutants or 
hazardous priority substances due to their not forming part of routine sediment analysis 
for dredged material, we have based our assessment on our prediction of the likelihood 
of them being present at levels above CEFAS Action Level 1. 

2.1 POTENTIALLY AFFECTED WATER BODIES 
The water bodies in the vicinity of the habitat compensation scheme are listed in Section 1.6 
and shown on Figure 1.  Of these water bodies a detailed assessment of WFD compliance has 
been carried out for Humber Lower transitional water body (Section 3), the Keyingham Drain 
(part of Sands/Keyingham/Roos Drain from Source to Humber artificial water body) and the 
Otteringham Drain water body (Section 4).  The other water bodies were excluded from the 
detailed assessment for the reasons given below.  

2.1.1 Adjacent water bodies 
The Humber Lower water body becomes the Humber Middle water body upriver (See Figure 
1), whilst to seaward it becomes the Yorkshire South/Lincolnshire coastal water body.  The 
closest part of the project to the boundary with the Humber Middle water body is the AMEP at 
>10 km.  Moving seaward, the disposal sites are located closest to the coastal water body at a 
distance of approximately 10 km. The Humber Middle water body is considered to be 
sufficiently distant that it should not form a part of this WFD assessment.   
 



Able Marine Energy Park and Habitat Compensation Scheme  
Water Framework Directive Assessment  

 

TN DHM6835-02 6  R. 5.0 

The coastal water body, while closer, is a very large water body extending from Flamborough 
Head in the north to the Wash.  This water body is heavily modified and at moderate 
ecological potential with nitrogen and phytoplankton being identified as the cause of the failure 
to meet good ecological potential.  There is no indication that the sediment from the AMEP 
that will be placed at the disposal sites has a high nitrogen content. It can be concluded, 
therefore, that the use of these existing disposal sites is not considered likely to cause 
deterioration in the Yorkshire South/Lincolnshire water body or affect its ability to move 
towards good potential.   
 
The approach taken in the WFD assessment is, therefore, to assume that as long as there are 
no effects on the Humber Lower water body that are considered significant at water body level 
then there will equally not be any significant effects on these adjacent water bodies.  This 
working assumption is reviewed in the overall conclusions (Section 5).  

2.1.2 North Killingholme Main Drain 
The North Killingholme main drain (ID GB104029067580) is a freshwater/river water body 
located to the north west of the development site.  This is an artificial water body so-
designated for land drainage; it is currently at moderate ecological status (very certain) due to 
the failure of ammonia to achieve good status and is at good chemical status.  Section 13.6.7 
of the ES confirms that foul water from the operation of the AMEP will be discharged to this 
waste water treatment works (WWTW) and notes that Anglian Water will carry out a feasibility 
study and identify any necessary improvement works.  Any potential effects of the (post-AMEP 
development) discharge from the WWTW to the receiving water body will be controlled by 
consents to be obtained by Anglian Water as part of their upgrading of the WWTW.  A 
separate consenting process thus applies.  It is further noted that as the Environment Agency 
is the WFD competent authority it is considered very unlikely that Anglian Water would be 
given authorisation from the Environment Agency for a discharge which could lead to 
deterioration in the chemical status of the water body.   
 
The site is currently drained by a network of open watercourses (the Killingholme Marshes 
Drainage System under the control of the North East Lindsey Drainage Board - NELDB) that 
discharge into the Humber Estuary via a flapped gravity outfall on the coast in the middle of 
the AMEP frontage (Section 13.5.16 of the ES).  The existing tidal outfall and the site of a 
proposed pumping station are located within the footprint of the proposed quay. The pumping 
station therefore needs to be relocated to accommodate the development. A feasibility study 
has been undertaken which presents various options for relocating the proposed NELDB 
pumping station. In accordance with the recommendations of that study the pumping station 
will be located to the south of the site and will discharge into the Lower Humber water body.  
This does not constitute a change to the current surface water discharge situation for North 
Killingholme main drain.   
 
Taking into account the above, it is concluded that no further assessment of the North 
Killingholme main drain water body is required at this stage.     

2.1.3 North Killingholme Haven Pitts  
The North Killingholme Haven Pitts transitional water body (ID GB560402916700) (see Figure 
1) is located in the vicinity of the proposed development.  There is occasional direct hydraulic 
connectivity via a sluice between the Humber Lower and the North Killingholme Pitts water 
bodies; however, this sluice is opened only at certain periods during the year.  If the water in 
the lagoon is too high then the sluice is opened at low tide to allow water to flow from the 
lagoon to the Humber.  If the water in the lagoon is too low then at high tide the sluice is 
opened to allow water to flow from the Humber to the lagoon. The location of the sluice gate 
itself is on the Humber side of the seawall in the north-west corner of the area, just outside the 
site.  The water from the Humber already contains a high suspended sediment load: the 
increases in suspended solids associated with the dredging activity will be temporary and 
within the envelope of normal background levels (Sections 8.6.20 – 8.6.22 of the ES).   
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Further, there does not appear to be any mechanism by which on-site construction activities 
(including drainage) or the subsequent operation of the site would affect this water body. 
HR Wallingford’s report on dispersion modelling (EX6503) around the E.ON intake and outfall 
concludes that under existing conditions the thermal plume from the outfall is rapidly dispersed 
so that water abstracted at the intake is less that 0.1°C above ambient temperature. The 
presence of a quay will force the plume from the outfall offshore parallel to the side of the quay 
in the direction of the intake. There is, therefore, no obvious mechanism by which the 
development of the AMEP could have a non-temporary effect on the status of North 
Killingholme Haven Pitts at water body level.  No further assessment has been undertaken for 
this water body.   

2.1.4 Burstwick Drain 
This water body lies outside the boundaries of the habitat compensation site and will not be 
directly affected by any of the works to create the new habitats.  However, the drain 
discharges to the Humber Lower water body.  The potential for an effect is therefore related to 
construction activities at the Cherry Cobb Sands site resulting in sediment-laden or 
contaminated water entering the drains.  Burstwick Drain discharges into the Humber via a 
sluice that only opens at low tide.  As the sluice is closed, except for at low tide, this prevents 
any estuarine water from entering this water body, thus there is no mechanism for potential 
impacts associated with temporary increased suspended sediment concentrations sourced 
from the artificial water body entering the adjacent Humber Lower transitional water body. 
 
The Environment Agency is, however, concerned that siltation may occur in front of the sluice 
that could prevent the water body from discharging to the Humber Lower water body.  This 
could lead to additional deposition in areas of reduced velocity behind the sluice gate which 
could in time affect the status of the artificial water body. This issue is recognised in the ES: 
Section 36.6.1 refers to ‘construction activities’ being ‘managed to ensure drainage of 
surrounding land is not compromised at any time’.  This assessment therefore assumes that 
this includes ensuring that the current deposition levels in front of the sluice gates are not 
exacerbated and no further investigation has therefore been carried out.   

2.1.5 Hull and East Riding Chalk ground water body 
Section 33 of the habitat compensation scheme ES concludes that there will be no impact 
from the habitat compensation scheme on the Hull and East Riding Chalk ground water body, 
in part because of the depth of this primary chalk aquifer which is overlain by around 20 to 25 
m of marine and estuarine alluvium and 1 to 5 m of more recent deposits (Black and Veatch, 
2012a).  The ES further concludes that there are no source protection zones within 2 km of the 
proposed compensation site and it is therefore considered that no source protection zones will 
be affected by the works at either Cherry Cobb Sands compensation site or grassland site.  
Based on the conclusions of the ES, no further consideration of ground water is included in 
this WFD assessment. 
 

3. Humber Lower Water Body 
The dredging, reclamation and disposal will all take place in the same water body – the 
Humber Lower transitional water body (ID GB530402609201).  The proposed Cherry Cobb 
Sands compensation site will, once the sea wall is breached, become part of the Humber 
Lower transitional water body (ID GB530402609201). The WFD assessment for the 
Keyingham Drain and Otteringham Drain water bodies is presented separately in Section 4.     

3.1 CHARACTERISTICS  
Reference to the 2009 Humber RBMP indicates that the Humber Lower water body is 
designated as a heavily modified water body (HMWB), with both flood protection and 
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navigation (i.e. dredging) cited as the reasons for this designation.  The WFD ecological target 
for the water body is therefore good ecological potential (GEP) and, as with all surface water 
bodies, the default chemical status objective is good chemical status (GCS).  The water body 
is large, covering an area of 247 km2.   

3.2 CURRENT STATUS  
Annex B of the Humber RBMP confirms that the Humber Lower water body is at moderate 
ecological potential overall.  According to this Annex, the water body is currently failing to meet 
its WFD objectives in respect of dissolved inorganic nitrogen, zinc and tributyl tin.  It is also at 
moderate potential in terms of invertebrates but as invertebrates are sensitive to morphological 
pressures, it is difficult to determine whether they are at less than good status due to the 
effects of morphological changes alone or also the impacts from other pressures; this is known 
as the MS (morphology-sensitive) exemption and as such no mitigation measures are 
proposed in the RBMP to improve the status of this parameter. 
 
The Humber Lower water body is also currently at moderate ecological potential because 
several mitigation measures are recorded as being ‘not in place’.  These are related to the 
flood risk management element of the HMWB designation, and comprise: 
 
x Preserve and where possible enhance ecological value of marginal aquatic habitat, 

banks and riparian zone 
x Managed realignment of flood defence 
x Removal of hard bank reinforcement / revetment, or replacement with soft engineering 

solution.  
 
With the exception of zinc (where the Environment Agency anticipates that the closure of the 
point source causing the problem will lead to an improvement from moderate (uncertain) to 
high status), the 2015 WFD target in respect of the other currently failing ecological and 
chemical parameters is unchanged from the present situation.  The reasons cited for this 
continued failure include disproportionate cost and technical infeasibility – however, it is 
anticipated that the water body will meet its WFD objectives by 2027.   
 
There are a number of mitigation measures relating to port activities (including dredging and 
disposal, structures and vessel movement) and according to the RBMP, all measures which 
are relevant with regard to existing navigation activities are already ‘in place’. 
 
Table 2 lists the mitigation measures used in the GEP assessment that may be relevant to the 
development and operation of the AMEP; this is included here to ensure that all measures 
which may be relevant to the various project elements can be identified as these may differ 
from the measures relevant to ongoing maintenance dredging and disposal operations. 
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Table 2 Full list of Port related mitigation measures  

Mitigation Measure 

Dredging 

Avoid need to dredge (e.g. by use of fluid mud navigation) 

Prepare dredging strategy (includes disposal strategy) 

Reduce impact of dredging (shallower depth, choice of dredger type) 

Reduce sediment re-suspension 

Alter timing of dredging (includes disposal) 

Sediment management (by-passing, recharge, beneficial use) (26) 

Disposal 

Avoid sensitive sites in disposal site selection 

Manage (limit) physical disturbance 

Prepare disposal strategy 

Alter timing of disposal 

Structures 

Remove obsolete structures 

Modify structures to reduce effect on natural processes 

Manage flows 

Sediment management 
 
Insofar as protected areas are concerned, Annex D of the RBMP records the status of 
protected areas as shown in Table 3. 
 
Table 3 Protected area status 

Protected Area Relevant 
Legislation 

Status 

Humber South East 
Shellfish Water 

Shellfish Waters 
Directive (SWD) 

Guideline fail, imperative pass 

Cleethorpes Recreational 
Bathing Water 

Bathing Waters 
Directive (BWD) 

Guideline pass; predicted compliance 
assessment under revised BWD, excellent 

Humber Estuary Special 
Protection Area (SPA) 
and Special Area of 
Conservation (SAC)  

Birds and Habitats 
Directives 

Humber Estuary SPA not currently meeting 
water quality objectives; Humber Estuary 
SAC not meeting abstraction, by-catch, 
coastal squeeze, diffuse pollution or water 
quality objectives (however, both are due to 
meet their Article 4(1c) objectives by 2015) 

 
Nitrate Vulnerable Zones exist within the vicinity of both the AMEP site and the Cherry Cobb 
Sands site (see Figure 3). 
 
Annex D of the RBMP does not make clear why protected areas under the Freshwater Fish 
and Urban Waste Water Treatment (UWWT) Directives are listed in Annex B for the Humber 
Lower transitional water body.  As there is no obvious mechanism for the AMEP project to 
affect the areas that are designated under the UWWT Directive, and as the Freshwater Fish 
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Directive  is not applicable to transitional water bodies, no further assessment of these 
protected area characteristics was deemed necessary.   

3.3 SCOPE OF WFD ASSESSMENT 
The potential impacts associated with the AMEP and habitat compensation scheme at Cherry 
Cobb Sands that may affect the Humber Lower water body are considered to be: 
 
x Removal of aquatic flora which is protected under the SAC, SPA and Ramsar 

designations; but note the predicted medium-long term gains of saltmarsh in the 
compensation area; 

x Changes to morphology, water depth and bed substrate; 
x Changes in current speeds and consequent changes to erosion or deposition patterns; 
x Temporary increases in suspended sediment levels;  
x Disturbance to fish and ecology (throughout life cycle); 
x Remobilisation of contaminated sediments within the soil of the compensation site and 

flushing of pollutants into the estuarine waters after the breach; 
x Reduction in levels of dissolved oxygen; 
x Changes to the intertidal zone structure during operation of the Cherry Cobb Sands 

compensation site; 
x Local siltation in front of the sluice affecting adjacent water bodies - discussed in Section 

2.1.4. 
 
It is noted that other construction activities may be associated with environmental effects. for 
example noise, however noise is not within the scope of the WFD.  Noise is within the scope of 
the Marine Framework Strategy Directive but it is understood that compliance with this 
Directive can be demonstrated via the EIA process.  Noise impacts should, therefore, be 
progressed through that route and are not considered in this report. 
 
Using a combination of the thresholds and triggers in ‘Clearing the waters’ (which are 
specifically designed for transitional and marine water bodies) and UKTAG standards, the 
WFD assessment for the Humber Lower water body has been scoped to include the WFD 
parameters in Table 4. 
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Table 4 Scope of WFD Assessment 

WFD Parameter 
(quality elements, specific pollutant priority substance, 

Protected Area) 

Reclamation Capital 
Dredging 

Disposal of 
Dredged 
Material 

Intertidal 
Compensation 

Site (Cherry 
Cobb Sands) 

Biological elements  
Phytoplankton Most phytoplankton are confined to the outer limit of the estuary with the plume 

extending into coastal waters (Section 10.5.22 ES) i.e. not in the vicinity of the 
AMEP development.  There is no clear mechanism for any of the aspects of the 
project to affect phytoplankton.  

Other aquatic flora (e.g. saltmarsh and seaweed) The reclamation, dredging and disposal activities are not 
predicted to have a significant direct effect on aquatic flora 
including saltmarsh (Figure 10.2 ES).  There will be the loss 
of a few individual saltmarsh plants in the vicinity of the site 
(Section 10.6.10 ES)  The indirect effects of these activities 
may result in the creation of saltmarsh however flow 
modelling does not predict any potential erosion of saltmarsh 
(or any intertidal) areas (Table ES1 and ES2 in Exec 
Summary of JBA supplementary report to section 8.1 of ES) 

The creation of 
the breach at the 
Cherry Cobb 
Sands site will 
affect saltmarsh.  
Guidance 
indicates that 
any loss of 
saltmarsh should 
be assessed for 
its significance. 

Benthic invertebrate fauna The combined footprint of the activities and their zone of 
effect indicates that a WFD assessment is required.     

No effect on 
subtidal 
invertebrates. 

Fish fauna (transitional only) The combined footprint of the activities and their zone of effect indicates that a 
WFD assessment is required.     

Hydromorphological elements supporting biological elements     
Morphological conditions     
Depth variation The combined footprint of the activities (using figures from Table 1) and their zone 

of effect is considerably less than 5 % of the total water body area, therefore a 
WFD assessment is not required.     
 
Zone of effect of dredging activities (dredging footprint x 1.5): 938,670 m2 
Footprint of disposal activities, and dispersal of gravel from HU080: 1,443,644 m2 
Footprint of reclamation: 450,000 m2 
Total area affected: 2,832,314 m2 (2.83 km2) 
Total water body area: 2.47 km2 
Percentage of water body affected: 1.15 % 
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WFD Parameter 
(quality elements, specific pollutant priority substance, 

Protected Area) 

Reclamation Capital 
Dredging 

Disposal of 
Dredged 
Material 

Intertidal 
Compensation 

Site (Cherry 
Cobb Sands) 

Bed The combined footprint of the activities (using figures from Table 1) and their zone 
of effect is considerably less than 5 % of the total water body area, therefore a 
WFD assessment is not required.     
 
Zone of effect of dredging activities (dredging footprint x 1.5): 938,670 m2 
Footprint of disposal activities and dispersal of gravel from HU080: 1,443,644 m2 
Footprint of reclamation: 450,000 m2 
Total area affected: 2,832,314 m2 (2.83 km2) 
Total water body area: 2.47 km2 
Percentage of water body affected: 1.15 % 

Intertidal zone structure The reclamation and capital dredging will 
result in a loss of intertidal habitat.   The 
Clearing the waters guidance indicates 
that any loss of intertidal requires should 
be assessed for its significance. 
 

The existing 
disposal sites are 
sub-tidal and are 
not located on 
the intertidal area 
or within 10m of 
MLWS (the 
Clearing the 
waters trigger for 
assessment); 
however ),  
Section 4.4 of 
EX8.7A predicts 
that the change 
in bathymetry 
resulting from 
disposal of 
dredged material 
at sites HU080 
and HU082 will 
affect wave 
direction through 
changes to the 
refraction 
process.  An 

The creation of 
the breach at the 
Cherry Cobb 
Sands site will 
result in a loss of 
intertidal area. 
Guidance 
indicates that 
any loss of 
intertidal should 
be assessed for 
its significance. 
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WFD Parameter 
(quality elements, specific pollutant priority substance, 

Protected Area) 

Reclamation Capital 
Dredging 

Disposal of 
Dredged 
Material 

Intertidal 
Compensation 

Site (Cherry 
Cobb Sands) 

assessment of 
this parameter 
has therefore 
been carried out.   

Tidal regime     
Dominant currents (coastal water bodies only) The Humber Lower water body is not a coastal water body therefore this 

parameter is not applicable.   
Freshwater flow (transitional water bodies only)  There is no mechanism for the activities associated with the AMEP development 

to affect freshwater flow in the transitional water body. 
 

Wave exposure Whilst wave exposure does not exceed the Clearing the waters trigger for 
assessment (‘Is the activity taking place in a shallow water body?’),  Section 4.4 
of EX8.7A predicts that the change in bathymetry resulting from disposal of 
inerodible dredged material at site HU082 will affect wave direction through 
changes to the refraction process.  An assessment of this parameter has 
therefore been carried out. 

Chemical and physico-chemical elements supporting biological 
elements 

    

Transparency There is no obvious 
mechanism for the 
reclamation to have a 
non-temporary effect 
on transparency. 

The combined effects of the dredging, disposal and 
discharge from the compensation site exceed the 
Clearing the waters trigger for assessment. 

Thermal conditions There is no obvious mechanism for the activities associated with the AMEP 
development to have a non-temporary effect on thermal conditions. 

Oxygenation conditions There is no obvious 
mechanism for the 
reclamation to have a 
non-temporary effect 
on oxygenation 
conditions. 

The combined effects of the dredging, disposal and 
discharge from the compensation site taken with the 
presence of a dissolved oxygen sag in the proximal part 
of the Humber Lower water body indicate that an 
assessment of the effects on oxygenation conditions is 
necessary. 

Salinity There is no obvious mechanism for the activities associated with the AMEP 
development to have a non-temporary effect on salinity. 
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WFD Parameter 
(quality elements, specific pollutant priority substance, 

Protected Area) 

Reclamation Capital 
Dredging 

Disposal of 
Dredged 
Material 

Intertidal 
Compensation 

Site (Cherry 
Cobb Sands) 

Nutrient conditions (e.g. nitrogen) There is no obvious mechanism for the activities associated 
with the construction of the AMEP development to have a 
non-temporary effect on nutrient conditions. 

The 
compensation 
site will be 
developed on 
arable land with 
a potential for 
elevated nutrient 
content.  An 
assessment of 
this parameter is 
required.  

Specific Pollutants    
Arsenic There is no obvious 

mechanism for the 
reclamation to affect 
specific pollutants. 

Levels of specific pollutants exceed CEFAS Action Level 
1 therefore an assessment is required. Chromium 

Copper 
Zinc 
PCBs (congeners to be confirmed  by EA & CEFAS) 
Selected Priority Substances     
Anthracene There is no obvious 

mechanism for the 
reclamation to affect 
priority substances. 

Levels of priority substances exceed CEFAS Action Level 
1 therefore an assessment is required. Hexachlorobenzene,                                                              

Hexachlorobutadiene and                                                    
Hexachlorocyclohexane  
Penta Bromodiphenyl ethers 
Cadmium and its compounds 
Fluoranthene 
Lead and its compounds 
Mercury and its compounds (PHS) 
Napthalene 
Nickel and its compounds 
Polyaromatic hydrocarbons  
(Benzo(a)pyrene) 
(Benzo(b)fluoranthene) 
(Benzo(g,h,i)perylene)  
(Benzo(k)fluoranthene)  
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WFD Parameter 
(quality elements, specific pollutant priority substance, 

Protected Area) 

Reclamation Capital 
Dredging 

Disposal of 
Dredged 
Material 

Intertidal 
Compensation 

Site (Cherry 
Cobb Sands) 

(Indeno(1,2,3-cd)pyrene) and benzo(g,h,i)perylene) 
Tributyltin compounds 
Protected Areas    
Areas designated for the protection of economically significant 
aquatic species (shellfish waters, freshwater fish) 

There are no shellfish waters within 2 km of the AMEP site or Cherry Cobb Sands 
site.  The Freshwater Fish Directive is not applicable to transitional water bodies.   

Bodies of water designated as recreational waters (bathing water) There are no bathing waters within 2 km of the AMEP site or Cherry Cobb Sands 
site. 

Nutrient-sensitive areas including Nitrate Vulnerable Zones, polluted 
Waters and Sensitive Areas 

There is no obvious mechanism for the activities associated 
with the construction of the AMEP development to have a 
non-temporary effect on nutrient conditions. 

As nutrients form 
part of the 
assessment for 
the 
compensation 
site, nutrient 
sensitive areas 
will be 
considered.  

Protected Areas    

Areas designated for the protection of habitats or species where 
maintenance or improvement of the status of water is an important 
factor in their protection, including Natura 2000 sites (Special Areas 
of Conservation and Special Protection Areas) 

The AMEP development will result in the loss of habitats designated as part of 
Natura 2000 sites.  A Habitats Regulations Assessment (HRA) has been 
prepared which, if accepted, will meet the requirements of the WFD.  The 
requirements of the Birds and Habitats Directives are usually more stringent than 
the requirements of the WFD and, therefore, it is assumed that acceptance of the 
HRA will be satisfy the relevant protected area objectives.   
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The following sections consider in turn each of these parameters that have been ‘scoped in’ to 
the assessment (Table 4) in order to determine whether there might be deterioration in water 
body status (defined as a non-temporary effect on status at water body level) or an effect 
which prevents the water body meeting its WFD objectives. 

3.4 DETERIORATION OR OTHER EFFECT ON WFD STATUS 
The discussion in this section is based inter alia on the information provided in the ES and 
associated technical documents (see Section 1) which overall is considered sufficient to 
identify whether or not there is likely to be a non-temporary effect on status at water body 
level.  

3.4.1 Hydromorphological conditions  
Intertidal zone structure 
The construction of the reclamation and capital dredging will result in a direct loss of intertidal 
habitat as well as the conversion of mudflat to saltmarsh.  These effects are in a Natura 2000 
site and are significant in the context of the Habitats Directive – a HRA has been prepared and 
it is assumed that acceptance of the HRA will satisfy the relevant requirements of the WFD.   A 
detailed discussion of the biological function is provided in the HRA and is not repeated in this 
report. 
 
Excavation of saltmarsh to enable the breach at the Cherry Cobb Sands site will result in 
permanent local loss of existing habitat and its associated benthic communities.  Section 
34.6.3 in the ES states that this impact has been assessed to be of a local scale restricted to 
the zone of influence (i.e. the saltmarsh and intertidal habitat within the excavated footprint).   
 
During the majority of the construction process, the creation of the Cherry Cobb Sands site will 
not have any impacts on the intertidal zone structure as the new embankments will be built 
behind the existing flood embankments: the implications of the construction for the Keyingham 
Drain and Otteringham Drain artificial water bodies are discussed in Section 4.  The creation of 
the breach site will initiate an effect on the hydrodynamic and sediment regime along the 
frontage of the site as foreshore levels will be lower (Section 32.6.2 of the ES). A maximum 
velocity of 2.4 – 2.6 m/s has been predicted in section 32.6.7 of the ES within the first two 
weeks after the breach. Any saltmarsh remaining near the mouth of the breach will be eroded 
by the high velocity flows. Local erosion is expected to be 0.5 m over a 5 year period close to 
the breach (Section 32.6.19 of the ES). Additional work has compared the predicted erosion 
for the RTE scheme with the results of the ES and suggests that erosion will be approximately 
20 % greater during the first years following breaching when the RTE fields warp up (EX28.3 
Part 3).  After this period the erosion will be less than that predicted in the ES.  The cross 
section of Cherry Cobb Sands Creek downstream of the breach will enlarge following 
breaching of the site and will stabilise over time as the RTE fields and the realignment area of 
the site accrete to their new equilibrium.   
   
In itself the process described above represents a change to the morphology of the intertidal 
zone.  However, even after the breach, the bed levels at the frontage of the Cherry Cobb 
Sands site will remain intertidal.  There is therefore no permanent loss of intertidal zone and as 
the biological effects are not considered to be significant at water body level then the effects 
on the intertidal zone structure supporting element are also not considered to be significant at 
water body level.    
 
All the species recorded in the vicinity of the reclamation site and Cherry Cobb Sands are 
typical of the benthic community within the Humber Estuary, with moderate abundance and 
diversity of mostly common species with low sensitivity. There are no species of particular 
conservation importance (Sections 34.5.11 and 34.5.15 of the ES). 
 
Section 4.4 of EX8.7A predicts that the change in bathymetry resulting from disposal of 
inerodible dredged material at site HU082 will affect wave direction in the intertidal zone 
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through changes to the refraction process.   The impacts on the intertidal area as a result of 
this change are considered in the ‘Wave exposure’ section below. 

New Intertidal Habitat 
Whilst construction of the Cherry Cobb Sands site will result in a loss of intertidal habitat in the 
area of the breach it is expected that the area immediately around the breach in the set-back 
site will become colonised quickly by the opportunistic benthic species which are present in 
the Humber (Section 34.6.5 of the ES).  Within approximately six months pioneer communities 
should be established and after 12 months more stable communities potentially mimicking 
those found in the Humber may be present.  Colonisation will be incremental with areas 
nearest to the breach being colonised first and the communities slowly spreading out to the 
furthest edges of the site (Section 34.6.10 of the ES).  The regulated tidal exchange fields will 
be managed to promote the development of wet mudflat habitat.   
 
As intertidal invertebrates do not currently form part of the benthic invertebrate parameter then 
the timescale associated with the development of this additional habitat does not affect the 
status of the biological quality element.       

Wave exposure 
Whilst wave exposure does not exceed the Clearing the waters trigger for assessment (‘Is the 
activity taking place in a shallow water body?’), Section 4.4 of EX8.7A predicts that the change 
in bathymetry resulting from disposal of inerodible dredged material at site  HU082 will affect 
wave direction in the intertidal zone through changes to the refraction process.   
 
The change in bathymetry will affect wave direction through changes to the refraction process 
(Section 4.4 of EX8.7A).  There are no predicted changes to the local hydrodynamic or 
sedimentary regimes.  This is considered to be a localised minor impact on the intertidal zone 
that is not significant at water body level.  There are no other significant effects predicted on 
the wave regime as a result of the AMEP development. 

Conclusion 
The WFD assessment concludes that there is not likely to be a non-temporary effect on 
hydromorphological WFD parameters of the Humber Lower water body at water body level. 

3.4.2 Physico-chemical conditions and chemical status  
Transparency 
The Humber is one of the most turbid estuaries in England (Section 9.5.14 of the ES).  
Increases in suspended sediment concentrations can affect light penetration; however, as 
indicated in Section 33.6.4 of the ES, the Humber Lower water body has a low sensitivity to 
increases in suspended sediment concentration due to the existing high concentrations of 
suspended sediment and the size of the water body. Losses of suspended sediment from the 
dredging and disposal activities and from the reclamation run-off will be temporary (Sections 
8.6.14 – 8.6.23 of the ES).  Suspended solids levels decay relatively quickly as the material is 
dispersed by the currents and levels are likely to return to background within a short period of 
the dredging or disposal ceasing.   
 
Clean naturally occurring clays will be used to raise the site levels to meet the required flood 
levels on the adjacent foreshore and be used as fill material for the construction of the AMEP 
(Question 1 of EX7.7 - Materials Management Plan).  It is assumed that the mitigation 
measures proposed to control run-off from the reclamation activities (Sections 9.8.23 – 9.8.26 
of the ES) will also be applied to the use of material on land.   
 
With respect to the run-off from the compensation site the impact would be low given the size 
of Cherry Cobb Sands and the localised area that would be affected compared to the size of 
the water body. 
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Dissolved oxygen 
High levels of suspended sediment in the water column can cause dissolved oxygen levels to 
decrease and, in extreme cases, this can result in a dissolved oxygen sag.  However such 
effects are generally associated with material containing high levels of organic material, for 
example plant material or sewage.  Estuary muds, silts and sands are not usually associated 
with effects on dissolved oxygen.  The ES highlights the presence of a dissolved oxygen sag 
in the Humber Lower water body and at Section 33.16.15 suggests that there may be a small 
decrease in dissolved oxygen associated with the increases in suspended sediment.  
However, this decrease is described as being associated with a decrease in primary 
production caused by a reduction in light attenuation.  There is no indication that the material 
to be dredged or disposed of contains high levels of organic matter thus no effect is 
considered likely.  Such an effect, should it occur, would be highly localised and temporary 
and therefore it is not considered to be significant at water body level.   

Nutrients 
Nutrients were scoped into the assessment due to the conversion of previous agricultural land 
which may contain high levels of nutrients.  Nutrients are discussed along with Specific 
Pollutants and Priority Substances in the following section.   

Specific pollutants and priority substances 
Capital Dredging and Disposal of Dredged Material 
The Humber Estuary is known to have historically received contaminants from a number of 
industrial and urban sources. Trace metals, polychlorinated biphenyls (PCBs), hydrocarbons, 
and tributyl tin (TBT) are all known to be present in the sediments of the Humber, and they are 
transient within the system as a result of tides, currents, bioturbation, and maintenance 
dredging (Section 9.5.26 of the ES).  Maximum contaminant concentrations in dredged 
sediments from other harbours within the Humber Estuary that are currently disposed of at the 
designated disposal sites contain more contamination than dredged sediments at the AMEP 
(Section 9.5.28 of the ES).  A number of heavy metal contaminants, including copper exceed 
the UK CEFAS Action Level 1 Guidelines within the material to be dredged; however, the 
overall impact is not considered to be significant, because of the wide dispersion, and 
tendency of contaminants to remain bound to or quickly re-adsorb upon dissociation from the 
sediment (Section 9.9.1 of the ES).  Resuspension of contaminated sediments due to dredging 
is therefore assessed in the ES as having an insignificant impact on water quality (Section 
9.8.18). 
 
Clean naturally occurring clays will be used to raise the site levels to meet the required flood 
levels on the adjacent foreshore and be used as fill material for the construction of the AMEP 
(Question 1 of EX7.7 - Materials Management Plan).  All clay soils dredged and reused on site 
will be required to meet the current Contaminated Land Exposure Assessment (CLEA) Soils 
Guidance Values (SGVs) and the Land Quality Management / Chartered Institute of 
Environmental Health Generic Assessment Criteria (GAC) for a Commercial End Use 
(Question 13 of EX7.7).  It is assumed that the mitigation measures proposed to control run-off 
from the reclamation activities (Sections 9.8.23 – 9.8.26 of the ES) will also be applied to the 
use of material on land.   
 
Cherry Cobb Sands Intertidal Compensation Site 
In areas of erosion potential contaminants within the soils of the site could remobilise and 
enter the water body from this ‘grade 2 agricultural land’ site (Section 31.5.16 of the ES). This 
could lead to flushing of pollutants into the estuarine waters after the breach and discharge 
into the Humber during the first few tidal floods. The Ground Investigation Study carried out in 
August 2011 (Section 33.5.16 of the ES) highlighted that although the 12 samples inside the 
Cherry Cobb Sands site contained contaminants below the CEFAS guideline Action Level 1, 
two nearby samples (outside the site in the north western fields) contained levels of 
contaminants (zinc, copper, lead and total petroleum hydrocarbons) above the standard level 
(Section 33.5.16 of the ES).  
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Additional ground investigation work was carried out and is reported in Delta-Simons, 2012 
(EX31.5A).  A high-level review has been undertaken to compare the results against the 
CEFAS Action Levels.  Cadmium (Cd) was above Action Level 1 in all samples, although well 
below Action Level 2.  For other individual contaminants, there were few elevations above the 
Action Level 1, with none approaching Action Level 2.  However, sample 45310-38 contained 
elevated levels of most metals, a majority of PAHs, tributyl tin and detectable levels of PCBs.  
This sample was taken from a 2 m depth core.  In light of the information presented in 
EX31.5A, it is not considered that the contaminant elevations observed are liable to cause any 
deterioration in water status within the Humber Lower water body. 

Conclusion 
Sediment quality levels of the material to be dredged are considered to be within acceptable 
levels and the temporary nature of the dredging and disposal activity limits the potential for any 
effects.  No deterioration in WFD water quality elements are predicted.   

3.4.3 Biological quality elements 
Aquatic flora (saltmarsh) 
The effect on saltmarsh is related to the creation of the compensation site at Cherry Cobb 
Sands.  None of the other elements of the AMEP development directly or indirectly impact 
saltmarsh (although there is a potential for saltmarsh to be created).  
 
With respect to the compensation site there is no mechanism for an impact on any of the WFD 
elements in the Humber Lower water body until the breach in the flood defence and the 
channel through the existing saltmarsh between the seawall and Cherry Cobb Sands Creek 
are made.  This is confirmed in Section 32.6.2 of the ES which states that during the 
construction phase of the project the habitat creation site will not have an impact on the 
hydrodynamics and sedimentary regime of the estuary until the final stage when the flood 
defence is breached.  At this point the aquatic flora (saltmarsh) (included in the aquatic flora 
WFD parameter) will be removed. Construction of the breach in the flood defence and channel 
requires the removal of 2 ha of saltmarsh: this includes both direct removal and any additional 
loss due to scour around the mouth of the breach. Although saltmarsh is part of the designated 
nature conversation sites (SPA, SAC and Ramsar) the area lost equates to 0.3% of the total 
saltmarsh habitat in the Humber Estuary (627 ha).  Section 34.6.1 in the ES states that the 
loss of saltmarsh will be compensated for and will eventually become part of the Lower 
Humber water body once new saltmarsh habitat forms in the managed realignment part of the 
compensation site.  In this instance the consideration of deterioration relates to the effect on 
the protected area rather than the effect at water body level.  It is understood that this issue is 
being addressed through the Habitats Regulations Assessment (HRA) which is the appropriate 
vehicle for assessing the impacts on Natura 2000 sites.  Assuming the HRA is accepted by 
Natural England then the loss of designated saltmarsh habitat will be also considered as 
acceptable in terms of the WFD: indeed, in the longer term the compensation scheme may 
well provide a net benefit in terms of the status of saltmarsh in the Lower Humber water body.    

Benthic invertebrate fauna 
Benthic invertebrates in the Lower Humber water body are currently at moderate status 
(Environment Agency WiYBY website, accessed 11 October 2012).   
 
The WFD Assessment should consider whether the activities associated with the AMEP 
development are likely to: 
 
a) cause deterioration to the status of benthic invertebrates (i.e. cause the status to change 

from good to moderate, or moderate to poor); and  
b) (if benthic invertebrates are at moderate status) prevent the benthic invertebrates from 

achieving good status 
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It should be noted that the WFD is concerned with deterioration between status classes; the 
WFD accepts that there may be variation including deterioration within a status class. 
 
The benthic invertebrate parameter is currently based on sub tidal monitoring (Pers. Comm. 
Sue Manson, Environment Agency 2012) and therefore the assessment of the effects should 
consider sub tidal benthic invertebrates.  The effect of the project on intertidal habitats is 
considered in Section 3.4.1. 
 
Analysis of the Environment Agency’s the latest monitoring data (provided by Environment 
Agency, Pers. Comm. June 2012) indicates that the status of benthic invertebrates sampling 
sites ranges from poor to high.  Figure 2 shows the status of the benthic invertebrate sites as 
well as the components of the AMEP project, using the latest sampling data provided by the 
Environment Agency that was collected during 2008 and 2010. 
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Figure 2  Benthic Invertebrate Status (Environment Agency data) 
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Reclamation, dredging and disposal 
It can be seen from Figure 2 that the benthic invertebrate monitoring sites close to the AMEP 
site range from poor to high ecological status.  The potential effects on benthic invertebrates 
arising from the reclamation, dredging and disposal activities are as follows: 
 
x Loss of approximately 135,000 m2 (13.5 ha) due to the reclamation and dredging of sub 

tidal habitat (Section 10.8.2 of the ES);  
x Temporary local deposition of sediment associated with overflow during the trailer suction 

hopper dredging; 
x Disposal of dredged material at existing licensed disposal sites. 
 
The combined loss of 135,000 m2 of sub tidal habitat relates to significantly less than 1% of the 
Humber Lower water body area (247 km2).  This is not considered to be a significant effect on 
benthic invertebrates at water body level.  The habitat to be lost forms part of a Natura 2000 
site and Section 5.4.14 of the HRA notes that the proposed intertidal compensation site at 
Cherry Cobb Sands will provide compensatory habitat to negate this impact.   It is therefore 
assumed that the HRA will consider the issues related to the effects on the Natura 2000 site.  
 
The dredging of finer seabed material using a trailer suction hopper dredger will result in the 
overflow of suspended sediment into the water body.  Modelling of the dispersion of the plume 
indicates that deposition levels beyond the immediate vicinity of the site are low to negligible.  
Deposition is predicted on the intertidal areas up and down stream of the AMEP site however 
these areas do not form part of the assessment of the (sub-tidal) benthic invertebrate 
parameter.  Figure 14 in Annex 8.4 of the ES shows temporary deposition levels of 1 – 5 mm 
in parts of the water body.  The capital dredging activity using a trailer suction hopper dredger 
is a relatively short term activity that will be concluded within a five to six week period.  
Backhoe dredging does not generally result in inputs of large quantities of fine material so 
does not require further consideration.  It is anticipated that once dredging ceases these low 
levels of temporary deposition will be redistributed throughout the estuary (Sections 8.6.14 – 
8.6.23 of the ES).  Temporary deposition of 1 - 5 mm is not considered likely to affect any of 
the benthic invertebrate species in the Humber which are well adapted to this type of effect.  It 
is assumed that the dredging mitigation measures (Table 2) will be applied to the dredging 
method statement.  Therefore, the temporary effects of the short term capital dredging activity 
are not considered likely to affect status at water body level.   
 
There are two types of dredged material that will be disposed of at existing licensed disposal 
sites in the Humber Lower water body.  Erodible material will be placed at the dispersive site 
HU080 while non-erodible material will be placed at the capital site HU082.  As HU080 is used 
on a regular basis for very large quantities of dredged material (licence for 7.8 million tonnes in 
2008, Humber Estuary Baseline Document) it can be concluded that disposal activities are not 
adversely affecting the benthic invertebrates in this area.  The site was in use during the water 
body classification period of 2006-08 and disposal activities at this site can be considered to 
form part of the baseline.  The site has previously received up to 8.9 million tonnes per year 
therefore it is reasonable to assume that the placement of the material from the AMEP project 
is within the capacity of the site and that any effects will be temporary (i.e. weeks to months).   
 
The erodible material also contains a fraction of coarse gravel which is coarser in nature than 
that found at HU080.  An assessment has been carried out of the impact of the gravel fraction 
of the erodible material on the HU080 disposal site and any other areas that may be subject to 
receiving the gravel as a result of physical processes such as tidal currents (JBA, 2012b).  A 
further assessment has been carried out of the ecological impact of the gravel disposal (GoBe 
Consultants, 2012), which found that as a result of the comparatively short period of 
deposition, the robust impoverished nature of the faunal community and the expectation that 
the material will then be transported away from HU080, the impact of smothering and change 
of substrate on HU080 is considered to be of negligible significance.  As a result of the longer 
term impact, the assessment concluded that the robust impoverished community will undergo 
some short term loss, and that the gravel material will gradually disperse away from the 
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disposal site over time.  The impact of smothering and change of substrate on the depression 
is therefore considered to be of minor adverse significance.  The disposal of the erodible 
material at the HU080 disposal site is not, therefore, considered likely to have a non-temporary 
effect on the water body that will affect status at water body level. 
 
The non-erodible material will be placed at the existing capital disposal site (HU082) (as 
required by the Marine Management Organisation).  The monitoring location within this site 
indicates that benthic invertebrates are currently at moderate status.  When placed at this site 
material will remain in situ with gradual erosion occurring over a period of months to years.  It 
is understood that one of the aims of this site is to provide a structure that aids in managing 
the maintenance dredging requirements within the adjacent Sunk Dredged Channel.  Slow 
erosion is therefore a feature of the material that is permitted for disposal.  There will therefore 
be a local, temporary loss of benthic invertebrates during the placement of material at the site.   
 
The placement of the dredged material may result in a local change in current speeds in the 
vicinity of the disposal site.  Strictly, the WFD ‘currents’ parameter relates to coastal waters 
and is not relevant to transitional water bodies.  However, Figures 4-5 and 4-6 in report 8.1 
supplementary annex to the ES (JBA Consulting , 2012a) show that the effects on current 
speeds will be localised to the area around the disposal site and do not extend into the coastal 
water body.  The changes in current speed are minor (<5%) and – importantly given the 
intention of the WFD supporting elements - are not considered likely to affect the status of the 
existing benthic invertebrate communities.     
 
Report EX8.7A (JBA Consulting, 2012a) considers the impacts due to the changed bathymetry 
resulting from the disposal of inerodible dredged material at site  HU082.  The report does not 
predict any changes to the bed morphology outside of the disposal sites.  Very small changes 
in the wave climate are predicted in the vicinity of the north bank inter tidal area around 
Hawkins Point, but these changes are not considered to be significant at water body level.  
The disposal of inerodible dredged material at the HU082 disposal site is not considered likely 
to have a non-temporary effect on the status of the Humber Lower water body at water body 
level. 

Cherry Cobb Sands Intertidal Compensation Site 
During operation, soils from the agricultural land will enter the water column in the local vicinity 
of the compensation site; however the input rate is considered likely to be relatively low as 
annual erosion is predicted to be less than deposition across the majority of the site, so overall 
the ground level within the compensation site is expected to rise (Section 3.5.5 of Black and 
Veatch, 2012a).  After 5 - 10 years there will be a requirement to remove siltation from the 
regulated tidal exchange fields.  This will be undertaken by a combination of flushing, bed 
levelling and dredging during the months of April to June and will result in elevated suspended 
sediment concentrations discharging from the compensation site.  Increases in concentration 
are likely to be comparable to those occurring during the largest spring tides and storm 
conditions. Further, the sensitivity of the intertidal habitat in the Lower Humber water body is 
low due to the very high concentrations of suspended sediment already present in the Humber 
Lower water body (Section 33.6.4 of the ES). 
 
During construction, the creation of the breach will result in the scouring of a channel 
immediately in front of the breach location (section 32.6.7 of the ES).  Material within this 
channel is likely to be dispersed into the Humber Lower water body.  This process usually 
takes place over a relatively short period (weeks to months) in response to the discharge of 
water from the new habitat compensation site.  It is assumed that this material will comprise 
fine muddy sediments that are similar to the large quantity of suspended sediment that is 
carried in suspension in the Humber.  The release of sediment will only occur on the ebb tide 
as water flows out of the estuary and will therefore be carried seaward, dispersed and 
deposited in the existing sediment sinks in the Humber.  Given the very high volume of 
dredged material that is disposed of into the Humber as well as the high natural suspended 
sediment concentration and bedload, this temporary addition of a relatively small quantity of 
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material is not considered to be significant for any of the biological elements at water body 
level (Section 34.6.8 of the ES). 

Conclusion 
In summary the components of the AMEP project that will affect sub tidal benthic invertebrates 
are not considered likely to have a non-temporary effect on the status of the Humber Lower 
water body at water body level.  Therefore, no deterioration in WFD status is predicted. In 
addition, based on the evidence presented above it is concluded that the AMEP project will not 
affect the ability of the benthic invertebrates to achieve the objective to reach good ecological 
potential as set out in the RBMP.   
 
Benthic invertebrates are subject to the MS exemption (see Section 3.2) and as such no 
mitigation measures are proposed in the RBMP.  Notwithstanding this it is concluded that the 
AMEP activities will not affect the ‘in place’ mitigation measures relevant to dredging and 
disposal activities in the Humber.   

Fish fauna 
The current status of the fish parameter is good, based on the Transitional Fish Classification 
Index (TFCI), the monitoring tool used to classify the ecological status of fish communities 
(including migratory species) in transitional waters under the WFD. 
 
Reclamation, Dredging and Disposal of Dredged Material 
The Humber estuary acts as an important migratory route for a range of species between 
coastal waters and their spawning areas (Sections 10.5.40 – 44 of the ES). Some species are 
thought to migrate up along the banks of the estuary and may be more vulnerable to localised 
habitat disturbance at the shoreline. However, there have been a number of previous 
developments as well as ongoing disturbance along the banks of the Humber and the fish 
fauna parameter is presently at good status, indicating an ability to tolerate and adapt to these 
pressures.   
 
Habitat disturbance during the construction phase is unlikely to have long-term impacts on fish 
as they are mobile and, given the width of the water body at this point, will avoid any area 
affected by disturbance, returning once the disturbance has ceased.  Given the naturally high 
suspended sediment concentrations found in the Humber it is unlikely dredging and disposal 
operations will have an impact on fish populations (Section 10.6.60 of the ES).  
 
Although local displacement of some fish species may occur as a result of impacts to fish, a 
significant negative impact on fish populations is not predicted from operation of the AMEP 
(Section 10.6.95 of the ES).  The Humber Estuary provides a wide availability of similar habitat 
for foraging and reproduction for fish of conservation interest, and fish have the ability to avoid 
disturbed areas (Section 10.8.7 of the ES). 
 
It is not considered likely that there will be a non-temporary effect on fish fauna at water body 
level.   
 
Cherry Cobb Sands Intertidal Compensation Site 
Fish fauna in the Humber Lower water body may use intertidal and shallow sub tidal areas as 
spawning or nursery grounds (Section 34.5.16 of the ES).   
 
During the construction phase, following the initial breach there will be a localised temporary 
increase in suspended sediment concentration in the waters adjacent to Cherry Cobb Sands 
(Section 33.6 of the ES). The Humber Estuary has an existing high concentration of 
suspended sediment and therefore the impact upon fish fauna is considered to be of minor 
negative significance, and temporary (Section 34.6.4 of the ES). 
 
The operation of the compensation scheme (including the RTE)  is not anticipated to affect fish 
feeding or breeding which may be associated with the mudflat and saltmarsh habitats adjacent 
to the site, therefore the impact on fish fauna is considered to be negligible (Section 34.6.12 of 
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the ES; Section 3.3.11 – 3.3.12 of EX28.3 Part 6).  The managed realignment element of the 
compensation site is considered to provide a benefit of resource of food and shelter for the fish 
as well as providing nursery grounds.  

Conclusion 
Subject to confirmation through the HRA that the loss of designated intertidal and sub tidal 
habitat is acceptable in the context of the agreed compensation package, the WFD 
assessment concludes that there will not be a deterioration on status of the biological quality 
elements (i.e. there will not be a non-temporary effect on status at water body level).  Further, 
it is not considered that the AMEP development or the habitat compensation scheme will 
prevent the biological quality elements from reaching or remaining at good potential.   

3.4.4 Protected areas 
Natura 2000 designated sites 
The loss of designated estuary habitat that forms part of the Natura 2000 site is considered in 
detail in the HRA.  The WFD assessment has concluded that, with respect to the protected 
area, the consideration of deterioration relates to the effect on the protected area rather than 
the effect at water body level.  It is assumed that the loss of these designated habitats is being 
addressed through the HRA which is the appropriate vehicle for assessing the impacts on 
Natura 2000 sites.  Assuming the HRA is accepted by Natural England then the loss of 
designated habitat will be also considered as acceptable in terms of the WFD.    

3.4.5 Effect on mitigation measures ‘not in place’ 
The Humber RBMP identifies the requirement for mitigation measures related to the flood 
protection aspect of the HMWB designation.  These measures are to preserve and enhance 
marginal habitats, promote managed realignment, and replace hard defences with soft 
engineering solutions etc.  With respect to engineering solutions for hard defences, although 
the AMEP extends riverwards beyond the present land boundary it does not alter significantly 
the length of frontage that will be subject to hard defences.  The AMEP will affect marginal 
habitats but is compensating for this impact through the provision of a managed realignment 
site.   
 
It is considered that the Cherry Cobb Sands site (which at approximately 105 hectares is 
significantly greater than the area of intertidal habitat lost within the water body) will 
complement and support the achievement of the proposed mitigation measures.  The habitat 
creation site at Cherry Cobb Sands will not, therefore, compromise the mitigation measures 
‘not in place’ for the Humber Estuary; rather it will contribute to the achievement of those 
measures.    
 
The Cherry Cobb Sands site is anticipated to take 2 – 4 years to achieve functionality (Section 
1.1.4 of EX28.3 Part 8). Should the HRA deem it necessary to provide overcompensation to 
reduce the impacts of the time-lag, overcompensation may be required, in the form of the 
conversion of an arable field to pasture, with a range of different degrees of wetness providing 
a mosaic of different ecological functionalities.  It is proposed that a site in East Halton 
Marshes, North Lincolnshire, be developed as pasture/grassland site for use as feeding and 
roosting habitat for estuary birds, particularly the black-tailed godwit, thus providing a quantum 
of over-compensation for habitat loss to reduce the short-term effects of the issue of delay in 
compensatory habitat maturation. The site proposed comprises a field currently in arable use 
and 38.82 ha in extent.  Some maintenance works to the existing flood defence wall will 
become necessary during the period of operation of the site (Section 5.3.3 of EX28.3 Part 8). 
  
According to the Humber Flood Risk Management Strategy, which helped to inform the RBMP 
for the Humber transitional waters, the Environment Agency does not intend to maintain this 
line of defence.  It is therefore necessary to assess the overcompensation site at East Halton 
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Marshes against the mitigation measures not in place in the Humber Lower water body, 
namely: 
 
x Removal of hard bank reinforcement / revetment, or replacement with soft engineering 

solution; 
x Managed realignment of flood defence. 
 
The Ecological Potential Assessment for the Humber Lower water body (Annex B of the 
Humber RBMP) concludes that the water body will fail to achieve good status by 2015 
because the mitigation measures not yet in place for morphology (physical modification - flood 
and coastal erosion protection) are technically infeasible.  Annex E of the Humber RBMP 
proposes an alternative objective: an extended deadline, assumed to be to 2027, on the 
grounds that technical solutions to address the ecological impact caused by the physical 
modification are under development and their effectiveness is not yet known (M3f). 
 
The following extract from Annex E of the Humber RBMP sets out the justification for the 
alternative objective: 
 
‘There are a range of morphological improvement measures available to mitigate and reduce 
biological impacts from physical modification. However, we do not always have a high level of 
confidence in the outcome and effectiveness of these improvement measures in relation to the 
specific biological quality elements. Many of the morphological improvement measures are yet 
to be proven in terms of their effect on biology at the water body scale. Similarly, the 
effectiveness of morphological improvement measures across differing environmental 
conditions, for example, different river types, remains unknown. 
 
A programme of research is underway to improve our confidence in the applicability, feasibility 
and success of a range of morphological improvement measures. Extending the deadline for 
achieving objectives will allow time to complete these investigations to confirm the 
effectiveness of morphological improvement measures. 
 
For artificial and heavily modified water bodies, mitigation measures have been identified as 
necessary in order to achieve GEP. The feasibility of these measures requires further 
examination. Mitigation measures defined from the ecological potential classification process 
are derived from a generic list that deals with pressures and impacts on a broad scale. To 
ensure that the measures are technically feasible in each individual water body, local 
conditions and requirements must be considered. Mitigation measures must also be looked at 
in combination to identify their effect where there are multiple pressures and impacts present 
in the water body.’ 
 
The development of the East Halton overcompensation site and the maintenance of the 
existing flood defence is not considered to compromise the Environment Agency’s ability to 
complete its investigations into the effectiveness of morphological improvement measures.  
Table 7.1 of EX28.3 Part 8 anticipates that the Cherry Cobb Sands site, Wet Grassland site 
and RTE will be fully functional by the end of 2018 and as such the overcompensation site will 
have fulfilled its purpose by this time.  This is well in advance of the extended deadline (which 
is assumed to be 2027), and as such the East Halton overcompensation site can be 
considered for delivering the mitigation measures not in place (removal of hard bank flood 
defence/managed realignment).   
 
In breaching the flood defence at Cherry Cobb Sands in accordance with the mitigation 
measures not in place Able UK Ltd would, in effect, be acting as a co-deliverer with the 
Environment Agency.   
 
The AMEP will not, therefore, compromise the mitigation measures ‘not in place’ for the 
Humber Estuary. 
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3.4.6 Contributing to improvements in WFD status 
In addition to determining whether or not there will be an effect on status at water body level, it 
is also necessary to consider whether it is possible for a development (in this case the 
dredging, reclamation or disposal) to be carried out in such a way as to contribute to improving 
the status of failing WFD parameters in a cost effective and not disproportionately costly 
manner.  This requires consideration of the failing parameters as to whether the development 
as planned (or with suggested modifications) might contribute to realising the wider WFD 
water body objectives.   
 
With regard to the currently failing WFD parameters, the assessment identified the following:  
 
x Benthic invertebrates: the MS exemption applies so no mitigation measures are proposed 

in the RBMP for this parameter.  Application of relevant dredging and disposal measures 
for the Humber RBMP. 

x Dissolved inorganic nitrogen: there are no opportunities associated with the development 
to improve this parameter. 

x Zinc: there are no opportunities associated with the development to improve this 
parameter, and the development will not impact upon other proposed measures aimed at 
such improvement. 

x GEP/mitigation measures assessment: both the disposal method (i.e. retaining sediment 
within the system) and the intertidal habitat creation will contribute to some improvements 
by benefiting marginal aquatic habitats; the compensation site will also help to realise the 
opportunities associated with managed realignment albeit that that the driver in this case 
is not flood defence. 

x Tributyl tin: there are no opportunities associated with the development to improve this 
parameter. 

 
The Cherry Cobb Sands reclamation site has been chosen based on the ability to provide a 
2:1 ratio of creation:loss (Section 28.1.3 of the ES) and should therefore provide an overall 
benefit to the Lower Humber water body as it will contribute to some improvements by 
benefiting marginal aquatic habitats and also help to realise the opportunities associated with 
managed realignment (albeit that that the driver in this case is not flood defence).  While the 
creation of this habitat will not currently contribute to the benthic invertebrate parameter (as 
intertidal benthic invertebrates are not included in this parameter) should the monitoring 
method be revised then, once established, the site could contribute to some improvement 
towards the failing benthic invertebrate parameter.  In addition it will contribute to a continuing 
improvement in the ecological value for fish fauna.  

3.4.7 Future maintenance dredging  
The supplementary information from the application on Maintenance Dredging (EX8.6) 
prepared by HR Wallingford in June 2012: 
 
x confirms that the operational areas of the AMEP will require ongoing maintenance 

(Section 1.1); 
x suggests that there may be changes in siltation at adjacent facilities (mostly expected 

reductions although additional accumulations are expected in the vicinity of the Centrica 
and E.ON intakes/outfalls) (Table 4); and  

x describes the associated likely need for future maintenance dredging (Section 5.2). 
 
Section 6.6.2 of EX7.8 (Dredging Strategy) states that the annual maintenance dredge is 
estimated at between 740,000 and 1,846,000 dry tonnes per year. 
 
In addition, when maintenance of the regulated tidal exchange (RTE) at the Cherry Cobb 
Sands compensation site begins to be undertaken (approximately 5 years after it becomes 
operational) there will be a requirement to remove gradual build-up of mud to maintain 
operability of the RTE fields.  It is estimated that up to 20,000 m3 in total will be annually 
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flushed or discharged by pipeline out of the RTE fields into the new creek in the managed 
realignment site to disperse into the wider estuary.   
 
Effects from the loss of estuarine habitat caused by maintenance dredging will be the same as 
those from capital dredging, except that the area and volume of dredged material is likely to be 
reduced (Section 10.6.77 of the ES).  The maximum area that will be affected by maintenance 
dredging of the approach channel, turning area, berthing pocket and RTE fields is 645,780 m2 
(see Table 1 for details of dredging areas). 
 
Maintenance dredging material will be placed at the existing dispersive disposal site HU080.   
This site has been used on a regular basis for very large quantities of dredged material 
(licence for 7.8 million tonnes in 2008, Humber Estuary Baseline Document), therefore the 
placement of maintenance dredging material from the AMEP project is within the capacity of 
the site and it is concluded that any effects will be temporary (i.e. weeks to months).  The site 
was in use during the water body classification period of 2006-08 and disposal activities at this 
site can be considered to form part of the baseline, therefore this is not considered to be a loss 
as a result of maintenance dredging for the AMEP development. 
 
Benthic communities that are removed by maintenance dredging will begin to recover between 
dredging events; however full recovery between events is unlikely (Section 10.6.78 of the ES).  
Section 3.4 of this WFD Assessment confirms that no mechanisms have been identified 
whereby the capital dredge will affect WFD status at water body level: this conclusion applies 
not only to biological status (the biological quality elements and the supporting physico-
chemical and hydromorphological elements) and chemical status but also to relevant protected 
areas.  There is thus no reason to anticipate that future maintenance dredging will affect water 
body status.  In essence, the capital dredging will already have locally modified the area in the 
vicinity of the AMEP.   
 
Applying a worst case scenario, if the total area to be dredged during the construction 
operation (berthing pocket, turning circle and approach channel) is assumed to be subject to 
maintenance dredging and is considered to be permanently lost, the zone of effect of 
maintenance dredging activities (dredging footprint x 1.5) will be 938,670 m2 (see Table 1 for 
dredging areas). This equates to significantly less than 1 % of the total water body area of 247 
km2. 
The CIS guidance document on Environmental Objectives (European Commission, 2009) 
confirms that the WFD is not concerned with temporary effects – rather its priorities are to 
prevent deterioration in status at water body level and to aim for long term status 
improvements in failing water bodies.  Where future maintenance dredging is required for the 
AMEP, this will neither involve any new physical modifications nor would it be expected to lead 
to any deterioration in biological or chemical status.  As a matter of good practice, mitigation 
measures will be implemented to deal with any temporary local effects, but this is not strictly a 
concern of the WFD.   
 
There are two other potential considerations: effects on mitigation measures not in place and 
contributing to improvements in WFD status.  With regard to the former, Section 3.4.5 of this 
report already confirms that neither the capital dredging and disposal nor indeed other aspects 
of the scheme will affect the ability of WFD-related measures (‘not in place’ GEP mitigation 
measures; other measures set out in the RBMP) to deliver planned improvements in water 
body status.  Given the scale and nature of maintenance dredging, a similar conclusion can be 
drawn.  Insofar as potential opportunities to improve the status of failing WFD parameters are 
concerned, if it is possible to undertake maintenance dredging and disposal in such a way as 
to contribute to such improvements, beneficial methods or techniques will be used as long as 
they are technically viable and not disproportionately costly.  The most obvious opportunity 
here relates to avoiding disposal methods that remove sediment from the estuarine system: 
however this assessment assumes that all options would achieve this objective. 
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4. Sands/Keyingham/Roos Drain from Source to 
Humber water body and Otteringham Drain water 
body 

4.1 KEYINGHAM DRAIN WATER BODY 
The Sands/Keyingham/Roos Drain from Source to Humber water body (ID GB104026067230) 
is a freshwater surface water body.  It is designated as an artificial water body (AWB) and as 
such, in WFD terms, the ecological objective for the water body is to meet good ecological 
potential (GEP) rather than good ecological status.  The ecological and chemical quality of 
Keyingham Drain (which runs along the edge of the Cherry Cobb Sands Wet Grassland Site) 
is described in Table 33.1 of the ES. 
 
According to Annex B of the Humber RBMP, the water body is designated under the Bathing 
Waters Directive and the Nitrates Directive.  The nitrate vulnerable zone map provided by the 
Environment Agency (pers. comm. 2012) and reproduced as Figure 3 indicates a nitrate 
vulnerable zone within the Keyingham Drain water body. 

4.2 OTTERINGHAM DRAIN WATER BODY 
The Otteringham Drain AWB (ID GB104026066510) is a freshwater surface water body.  It is 
designated under the Habitats/Birds Directive and the Nitrates Directive.  Figure 3 indicates a 
nitrate vulnerable zone within the Otteringham Drain water body. 
 
There are no groundwater source protection zones, aquifers, or licensed abstractions within 
2km of the Cherry Cobb Sands Wet Grassland Site. 

4.3 CURRENT STATUS  
4.3.1 Keyingham Drain water body 

The Humber RBMP classifies the Keyingham Drain AWB as being at moderate ecological 
potential overall (very certain).  It is listed as being at bad potential due to the status of 
macroinvertebrates, but no measures are required because the ‘bad’ status is directly related 
to the designation of the water body as an AWB (i.e. the nature of its drainage purpose is not 
compatible with achieving a higher status in this regard).  The AWB is also at moderate 
physico-chemical potential due, inter alia, to issues with dissolved oxygen (poor), phosphate 
(poor), and ammonia (moderate; specific pollutants).  According to the RBMP measures to 
deal with these failures would be disproportionately expensive; no improvement is therefore 
foreseen in this water body before 2015.  The Keyingham Drain AWB is described as being 
‘not high’ for hydrology.  Two mitigation measures which are currently ‘not in place’ but which 
could contribute to improving its status notwithstanding the designation of the Keyingham 
Drain as an AWB are: structures or mechanisms to enable fish to access the water body; and 
a sediment management strategy.  Finally, chemical status in the Keyingham Drain area ‘does 
not require assessment’. 

4.3.2 Otteringham Drain water body 
The Humber RBMP classifies the Otteringham Drain AWB as being at moderate ecological 
potential overall (uncertain).  It is listed as being at bad potential due to the status of 
macroinvertebrates, but no measures are required because the ‘bad’ status is directly related 
to the designation of the water body as an AWB (i.e. the nature of its drainage purpose is not 
compatible with achieving a higher status in this regard).  The AWB is also at moderate 
physico-chemical potential due, inter alia, to issues with dissolved oxygen (poor), phosphate 
(poor), and ammonia (moderate; specific pollutants).  According to the RBMP measures to 
deal with failures would be disproportionately expensive; no improvement is therefore foreseen 
in this water body before 2015.  Chemical status in the Otteringham Drain area ‘does not 
require assessment’. 
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Figure 3 Nitrate vulnerable zones 
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4.4 WFD ASSESSMENT 
As partial compensation for the loss of SPA bird habitat associated with the construction of the 
Able Marine Energy Park (AMEP), it is proposed to create wet grassland immediately adjacent 
to the Cherry Cobb Sands managed realignment site (Black & Veatch, 2012).  This wet 
grassland site is approximately 38.5 ha and is known as the Cherry Cobb Sands Wet 
Grassland Site.  The site currently comprises arable farmland on reclaimed saltmarsh or other 
intertidal habitat. 

4.4.1 Physico-chemical conditions 
The changes to location and scope of the wet grassland site are not predicted to result in any 
significant changes in impacts on the physic-chemical conditions. It is possible that 
contaminated material may be encountered during the reprofiling works at the Cherry Cobb 
Sands Wet Grassland Site, as the soils are likely to contain agricultural pesticides and 
fertilisers.  Excavation of material across much of the site to a maximum depth of 1 m is 
unlikely to mobilise substantial additional contaminants compared to the baseline, as most 
agricultural chemicals are held in the surface layers of the soil and are disturbed regularly 
during normal ploughing.  
 
The creation of the wet grassland at Cherry Cobb Sands will not require the removal or 
rerouting of any significant water courses, as it would have done at the previously proposed 
Old Little Humber Farm. Extraction of water from Keyingham Drain or Cherry Cobb Sands 
Drain may be required to irrigate the site during the late summer/early autumn period. 
However, extraction would only be undertaken subject to obtaining an Environment Agency 
abstraction licence and acceptable levels of salinity (for application on the wet grassland 
habitats and also to ensure the drain does not significantly increase its salinity). 
 
No changes to the quality of the Keyingham Drain AWB or Otteringham Drain AWB are 
expected to arise as a result of the creation of the wet grassland scheme at Cherry Cobb 
Sands. Residual impacts described in the ES are assessed as being temporary minor 
negative, associated with the possible increase in suspended sediment concentrations 
however, as the Cherry Cobb Sands Wet Grassland Site will not be flooded, sedimentation of 
surrounding watercourses is expected to be negligible. 
 
All water extraction would be carried out under licence from the Environment Agency and 
would not result in changes in salinity levels. 

Conclusion  
Taking into account all the above, it is not expected that the creation of the Cherry Cobb 
Sands Wet Grassland Site will cause deterioration in or otherwise affect the ability of the 
Keyingham Drain or Cherry Cobb sands Drain AWBs to reach their ecological status 
(potential) objectives (i.e. as no measures for these AWBs are discussed in the RBMP, there 
is similarly no likelihood that the proposed works will prevent other planned WFD measures 
from achieving improvements).   
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5. Conclusion 
HR Wallingford has reviewed the relevant ES chapters and associated technical reports 
prepared for the AMEP and the habitat compensation scheme and concluded that the project 
components (alone and in-combination) are not likely to have a non-temporary effect on the 
status of WFD parameters that is significant at water body level.  This conclusion is subject to 
the acceptability of the HRA. 
 
The project is not predicted to cause deterioration to the current status of the Humber Lower 
water body nor should it prevent it achieving its future status objectives. Further, the intertidal 
habitat creation is likely to contribute to future improvements in WFD status as the site, once 
established, could improve the ecological value for saltmarsh communities and fish.   
 
Insofar as the Keyingham Drain or Otteringham Drain AWBs are concerned, there should 
similarly not be any deterioration in status or any effect on the ability of the water bodies to 
meet their WFD objectives assuming that the following mitigation measures discussed in the 
ES are effectively implemented:  
 
x measures to manage sediment run-off and accumulation from the Cherry Cobbs Sands 

compensation site indicated in Section 36.6.1 of the ES including appropriate measures 
to prevent the exacerbation of the accumulation of sediment on the estuary side of the 
sluice affecting the discharge from Stone Creek; 

x measures to control run-off from the reclamation as indicated in Sections 9.8.23 – 9.8.26 
of the ES; 

x measures to reduce saline seepage mentioned in Section 33.6.17 of the ES; 
x measures to manage plant and equipment to avoid pollution during the construction 

process described in Section 33.8.2 of the ES. 
 
Finally, with respect to adjacent water bodies, the WFD assessment concludes that there is no 
mechanism for any effect of the AMEP or habitat compensation scheme or associated works 
in the Humber Lower transitional water body, on the status of the adjacent Humber Middle 
transitional and Yorkshire South/Lincolnshire coastal water bodies.  As previously stated 
measures will, however, need to be put in place to prevent the exacerbation of local 
accumulation of sediment on the estuary side of the sluice at Stone Creek detrimentally 
affecting the discharge of the adjacent AWBs.   
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DGMDFHQW� ODQG� XVH� LV� XQVHFXUHG� ZRXOG� EH� VXIILFLHQW� WR� PLWLJDWH� IRU� WKH� ORVV� RI� WHUUHVWULDO�
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LQIRUPDWLRQ� LV� SURYLGHG�RQ� WKH� OHYHOV� DQG� W\SHV�RI� DFWLYLW\� WKDW�ZLOO� EH� FDUULHG�RXW� RQ� WKHVH�
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�
,W�LV�XQFOHDU�ZKDW�LV�PHDQW�E\�\RXU�VWDWHPHQW�WKDW�WKH�FRUH�DUHD�ZLOO�EH�EXIIHUHG�E\�³���P�RI�
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WKHQ�LW�ZRXOG�EH�DOPRVW� LPSRVVLEOH�WR�HQVXUH�WKDW�WKH�ZDWHU� OHYHOV�DQG�KDELWDW�TXDOLW\�ZLWKLQ�
WKH�HQWLUH�FRUH�DUHD�ZDV�RSWLPDO�ZHW�JUDVVODQG���$V�\RX�DUH�DZDUH��WKH�SXUSRVH�RI�WKH�EXIIHU�
LV�WR�UHGXFH�GLVWXUEDQFH�WR�WKH�FRUH�DUHD�VR�WKDW�WKH�HQWLUH�����KD�LV�DEOH�WR�IXQFWLRQ�RSWLPDOO\�
DW�DOO�WLPHV���,W�ZLOO�QRW�EH�SRVVLEOH�WKHUHIRUH�WR�IDUP�WKH�EXIIHU�DV�WKLV�ZLOO�FDXVH�GLVWXUEDQFH�
WR�WKH�63$��5DPVDU�ZDWHUELUGV���6XEMHFW�WR�\RXU�FRQILUPDWLRQ�RQ�WKHVH�SRLQWV��
�
,W�LV�1DWXUDO�(QJODQG¶V�RSLQLRQ�WKDW�WKLV�RSWLRQ�RI�GHOLYHULQJ�VXIILFLHQW�PLWLJDWLRQ�ZLWKLQ�
WKH� IRRWSULQW�RI�$0(3�ZRXOG�PHHW� WKH� UHTXLUHPHQWV�RI� WKH�+DELWDWV�5HJXODWLRQV�DQG�
PLWLJDWH�WKH�ORVV�RI�IHHGLQJ�DQG�URRVWLQJ�KDELWDW�IURP�.LOOLQJKROPH�0DUVKHV��
�
$OWHUQDWLYH�PLWLJDWLRQ�RSWLRQV�
:KLOVW�WKH�PLWLJDWLRQ�RSWLRQ�GHVFULEHG�DERYH�ZRXOG��LQ�RXU�YLHZ��PHHW�WKH�UHTXLUHPHQWV�RI�WKH�
+DELWDWV�5HJXODWLRQV��\RX�KDYH�PDGH�LW�FOHDU�WKDW�\RX�ZLVK��DQG�ZLOO�SODQ��WR�PLWLJDWH�IRU�WKH�
ORVV�RI�.LOOLQJKROPH�0DUVKHV�DW�$0(3�DORQJVLGH�WKH�PLWLJDWLRQ�WKDW�\RX�DUH�SURYLGLQJ�IRU�$/3���
$V�GLVFXVVHG�LQ�3HWHUERURXJK��ZH�DFFHSW�WKDW�WKHUH�DUH�DOWHUQDWLYH�RSWLRQV�ZKHUH�PLWLJDWLRQ�
FDQ�EH�GHOLYHUHG�LQ�FORVH�SUR[LPLW\�WR�$0(3�EXW�VWLOO�ZLWKLQ�WKH�6RXWK�+XPEHU�*DWHZD\�DQG�
WKHUHIRUH� WKHVH�RSWLRQV�ZRXOG�DOVR�PHHW� WKH� UHTXLUHPHQWV�RI� WKH�+DELWDWV�5HJXODWLRQV�DQG�
PLWLJDWH�IRU�WKH�ORVV�RI�IHHGLQJ�DQG�URRVWLQJ�KDELWDW�DW�.LOOLQJKROPH�0DUVKHV��
�
2SWLRQ���
7KH�RSWLRQ�WKDW�ZDV�GLVFXVVHG�LQ�3HWHUERURXJK�ZDV�IRU�WKH�SURYLVLRQ�RI�D���KD�FRUH�DUHD�WR�
SDUWLDOO\�PLWLJDWH�IRU�$/3�DQG�D�����KD�FRUH�DUHD�WR�PLWLJDWH�IRU�$0(3�±�LH�D�����KD�FRUH�
DUHD��7KLV�ZRXOG�EH�VXUURXQGHG�E\�D����P�EXIIHU��H[FHSW�DGMDFHQW�WR�WKH�VHDZDOO�ZKHUH�D�
EXIIHU�RI���P�ZDV�DJUHHG�LI�SXEOLF�DFFHVV�ZDV�VFUHHQHG��7R�FRPSOHWH�WKH�PLWLJDWLRQ�IRU�$/3��
WKLV�RSWLRQ�DOVR�UHTXLUHV�D���KD�FRUH�DUHD�VXUURXQGHG�E\����P�EXIIHUV�ZKHUH�WKH�DGMDFHQW�
ODQG�LV�XQVHFXUHG��RXWVLGH�RI�WKH�6RXWK�+XPEHU�*DWHZD\��7KH�ORFDWLRQ�RI�WKLV�RIIVLWH�



PLWLJDWLRQ�ZRXOG�EH�DJUHHG�ZLWK�1DWXUDO�(QJODQG�DQG�ZRXOG�QHHG�WR�IROORZ�WKH�SULQFLSOHV�RI�
WKH�6RXWK�+XPEHU�*DWHZD\�DQG�WKH�+DELWDWV�5HJXODWLRQV�LQ�UHVSHFW�RI�GHOLYHULQJ�WKH�
FRQVHUYDWLRQ�REMHFWLYHV�IRU�WKH�VLWH���$OO�RI�WKH�ODQG�VKRXOG�EH�RSWLPDOO\�PDQDJHG�DV�ZHW�
JUDVVODQG���
�
2SWLRQ���
'UDZLQJ�1R��$/3�������$�DWWDFKHG�WR�1HLO�(WKHULQJWRQ¶V�HPDLO�RI����2FWREHU�VKRZV�D�FRUH�
DUHD� RI� ��KD� DQG� DV� VWDWHG� LQ� RXU� SUHYLRXV� OHWWHU�� LI� WKH� FRUH� DUHD� LV� DPHQGHG� WR� ��KD� ��
����KD�±� LH�D� WRWDO�FRUH�DUHD�RI�����KD�ZLWK�D����P�EXIIHU��H[FHSW�DGMDFHQW� WR� WKH�VHDZDOO�
ZKHUH�D�EXIIHU�RI���P�ZDV�DJUHHG�LI�SXEOLF�DFFHVV�ZDV�VFUHHQHG��WKHQ�1DWXUDO�(QJODQG�LV�RI�
WKH�RSLQLRQ�WKDW�WKLV�RSWLRQ�ZRXOG�DOVR�PHHW�WKH�UHTXLUHPHQWV�RI�WKH�+DELWDWV�5HJXODWLRQV��
�
2XU� DGYLFH� LV� WKDW� RSWLRQ� �� UHSUHVHQWV� WKH� EHVW� RSWLRQ� IRU� WKH� GHVLJQDWHG� VLWH�� DV� LW� ZRXOG�
FUHDWH� D� ODUJH� PLWLJDWLRQ� DUHD� LQ� WKH� FORVHVW� SUR[LPLW\� WR� WKH� LPSDFWV� RI� $/3� DQG� $0(3���
+RZHYHU�ZH�DGYLVH�WKDW�WKHUH�DUH�WKUHH�RSWLRQV�±�RQH�RQ�$0(3�DQG�WZR�RQ�$/3�WKDW�ZH�
EHOLHYH�ZRXOG� DOO� HQDEOH� WKH� LPSDFW�RI� WKH� ORVV�RI� IHHGLQJ�DQG� URRVWLQJ�KDELWDW� IURP�
.LOOLQJKROPH�0DUVKHV�WR�EH�PLWLJDWHG����
��
$EOH�8.�KDV�DOVR�SXW�IRUZDUG�D�QXPEHU�RI�RWKHU�RSWLRQV�WKDW�UHVXOW�LQ�D�UHGXFWLRQ�LQ�WKH�DUHD�
RI� PLWLJDWLRQ� SURYLGHG� RQ� WKH� $/3� VLWH�� � $V� 1DWXUDO� (QJODQG� SURYLGHG� FOHDU� DGYLFH� DW� RXU�
PHHWLQJ�LQ�3HWHUERURXJK�WKDW�PLWLJDWLRQ�IRU�$0(3�FRXOG�EH�PRYHG�WR�$/3��QRW�WR�D�ORFDWLRQ�
RXWVLGH�WKH�6RXWK�+XPEHU�*DWHZD\��ZH�DVVXPH�WKDW�WKHVH�RSWLRQV�DUH�SURSRVDOV�WR�DPHQG�
WKH�H[LVWLQJ�SODQQLQJ�SHUPLVVLRQ�IRU�$/3��
�
<RXU� OHWWHU� DOVR� VWDWHV� WKDW� ³RWKHU� DOWHUQDWLYHV� PD\� HPHUJH� DQG� ZH� ZRXOG� KRSH� WKDW� \RX�
PDLQWDLQ�DQ�RSHQ�PLQG� LQ�DQ\� IXWXUH�GLVFXVVLRQV´�� �2EYLRXVO\��1DWXUDO�(QJODQG� LV�KDSS\� WR�
NHHS�DQ�RSHQ�PLQG�DQG�ZRUN�ZLWK�\RX�RQ�PLWLJDWLRQ�SURSRVDOV��EXW�ZH�XQGHUVWRRG�WKDW�WKHUH�
ZDV� D� SUHVVLQJ� WLPHIUDPH� WR� GHOLYHU� $0(3� DQG� WKHUHIRUH� VXEPLVVLRQ� WR� WKH� ,3&� ZDV�
LPPLQHQW�� � :H� KDYH� SURYLGHG� DGYLFH� RQ� �� RSWLRQV� WKDW�� LQ� RXU� YLHZ�� ZRXOG� PHHW� WKH�
UHTXLUHPHQWV�RI� WKH�+DELWDWV�5HJXODWLRQV�� WKHUHIRUH�ZH�ZRXOG�ZHOFRPH� \RXU� GHFLVLRQ� RYHU�
ZKLFK�RQH�RI�WKHVH�RSWLRQV�WR�SURJUHVV��UDWKHU�WKDQ�FRQWLQXHG�GHEDWH�RI�DOWHUQDWLYH�SURSRVDOV����
�
,Q� WKH� LQWHUHVWV� RI� UHVROYLQJ� RXU� GLVFXVVLRQV� RQ� GHYHORSPHQWV� ZLWKLQ� WKH� 6RXWK� +XPEHU�
*DWHZD\��ZH�GR�QRW�ZLVK�WR�UHRSHQ�ORQJ�DQG�SURWUDFWHG�GLVFXVVLRQV�RQ�SUHYLRXV�FDVHV���$V�
\RX� ZLOO� EH� DZDUH�� UHVROXWLRQ� RI� $/3� WRRN� FRQVLGHUDEOH� WLPH� DQG� HIIRUW� IURP� D� QXPEHU� RI�
SDUWLHV� ±�$EOH�8.��1DWXUDO� (QJODQG��563%��1RUWK� /LQFROQVKLUH�&RXQFLO� DQG�3HWHU� %DUKDP�
(QYLURQPHQW�/WG��,I� WKH�PLWLJDWLRQ�IRU�$/3�ZDV�FRQVLGHUDEO\�UHYLVHG�WKHQ�1RUWK�/LQFROQVKLUH�
&RXQFLO� ZRXOG� QHHG� WR� XQGHUWDNH� D� QHZ� DVVHVVPHQW� XQGHU� WKH� +DELWDWV� 5HJXODWLRQV� DQG�
WKRVH�SDUWLHV�WKDW�VLJQHG�WKH�028�ZRXOG�QHHG�WR�EH�UHFRQVXOWHG�DQG�QHZ�DJUHHPHQWV�GUDZQ�
XS�� � ,W� ZRXOG� VHHP� WKDW� WKH� SXEOLF� SXUVH� ZRXOG� EH� EHWWHU� VHUYHG� E\� DGYDQFLQJ� D� SRVLWLYH�
RXWFRPH�IRU�WKH�$0(3�SURSRVDO�WKDW�GRHV�QRW�UHO\�RQ�VLJQLILFDQW�DPHQGPHQWV�WR�WKH�SODQQLQJ�
SHUPLVVLRQ�IRU�$/3�ZKLFK�WKUHDWHQ�WR�XQGR�PXFK�RI�WKH�KDUG�ZRUN�SXW�LQWR�WKDW�DSSOLFDWLRQ��
�
&RPSHQVDWLRQ�
:H�ZLOO�UHVSRQG�WR�WKH�FRPSHQVDWLRQ�SURSRVDOV�LQ�RXU�OHWWHU�RI�GHWDLO�QH[W�ZHHN��
�
�
�



'UD[�
$V� ZH� VWDWHG� LQ� RXU� SUHYLRXV� OHWWHU�� ZH� DUH� ORRNLQJ� LQWR� WKH� GHWDLOV� RI� WKLV� FDVH� DQG� ZLOO�
UHVSRQG�LQ�GHWDLO�LQ�GXH�FRXUVH���+RZHYHU��ZH�FDQ�DVVXUH�\RX�WKDW�LW�LV�XQOLNHO\�WKDW�WKLV�ZLOO�
FKDQJH�WKH�DGYLFH�ZH�KDYH�JLYHQ�IRU�$0(3��
�
,� ZRXOG� OLNH� WR� UHDVVXUH� \RX� WKDW� ZH� UHPDLQ� FRPPLWWHG� WR� UHJXODU� RSHQ� DQG� WUDQVSDUHQW�
GLDORJXH�ZLWK�$EOH�8.�WR�EULQJ�WKLV�SURSRVDO�IRUZDUG�WR�WKH�SRLQW�RI�VXEPLVVLRQ�WR�WKH�,3&�DV�
VRRQ�DV�SRVVLEOH���$V�\RX�DUH�DZDUH��ZH�KDYH�D�WHOHFRQIHUHQFH�VHW�XS�RQ�:HGQHVGD\�ZLWK�
\RXU�WHDP�WR�GLVFXVV�DQ\�RXWVWDQGLQJ�PDWWHUV���
�
<RXUV�VLQFHUHO\�
�

�
$ODQ�/DZ�
'LUHFWRU��/DQG�8VH�
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Annex M 

Natural England letter dated 13 December 2018  
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1DWLRQDO�,QIUDVWUXFWXUH�
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�
�&XVWRPHU�6HUYLFHV�
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�(OHFWUD�:D\�
�&UHZH�
�&KHVKLUH�
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�
�7���������������
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�
�
'HDU�VLU�PDGDP�
�
16,3�5HIHUHQFH�1DPH���&RGH��7KH�$EOH�0DULQH�(QHUJ\�3DUN�'HYHORSPHQW�&RQVHQW�2UGHU�
�����±�6�,�������1R�������
�
�
)XUWKHU�WR�RXU�FRQVXOWDWLRQ�UHVSRQVH�GDWHG����2FWREHU�������$EOH�8.�KDV�UHTXHVWHG�WKDW�1DWXUDO�
(QJODQG�VWDWHV�LWV�YLHZ�RQ�WKH�FXUUHQW�VWDWXV�RI�WKH�7HUUHVWULDO�(QYLURQPHQWDO�0DQDJHPHQW�DQG�
0RQLWRULQJ�3ODQ��7(003��RI�ZKLFK�D�QHZ�YHUVLRQ��5HYLVLRQ�-��ZDV�SUHVHQWHG�ZLWKLQ�WKH�FXUUHQW�
FRQVXOWDWLRQ��7KLV�YHUVLRQ�RI�WKH�7(003�UHPRYHV�DOO�PHQWLRQ�RI�WKH�RULJLQDO�0LWLJDWLRQ�$UHD�$�DQG�
LQFOXGHV�WKH�QHZ�GHVLJQ�IRU�WKH�SURSRVHG�PLWLJDWLRQ�VLWH�DW�+DOWRQ�0DUVKHV��RI�ZKLFK�VRPH�GHWDLOV�
GLIIHU�WR�WKRVH�RI�0LWLJDWLRQ�$UHD�$��IRU�H[DPSOH�WKH�EXIIHU�VL]HV��DV�WKHVH�DUH�GHSHQGHQW�RQ�WKH�VLWH�
ORFDWLRQ��
�
'XULQJ�WKH�RULJLQDO�FRQVHQWLQJ�RI�WKH�'HYHORSPHQW�&RQVHQW�2UGHU��'&2���D�OHJDO�DJUHHPHQW�ZDV�
VHW�XS�EHWZHHQ�$EOH�8.�DQG�1DWXUDO�(QJODQG�WR�HQVXUH�WKDW�WKH�6HFUHWDU\�RI�6WDWH�ZDV�VDWLVILHG�
WKDW�WKHUH�ZDV�D�PHFKDQLVP�WR�HQVXUH�WKDW�WKH�REMHFWLYHV�RI�WKH�PLWLJDWLRQ�PHDVXUHV�ZRXOG�EH�
DFKLHYHG��,I�WKH�'&2�LV�DPHQGHG��WKH�OHJDO�DJUHHPHQW�QHHGV�WR�EH�XSGDWHG�WR�UHIOHFW�WKH�FKDQJHV��
�
1DWXUDO�(QJODQG�DUH�FRQWHQW�WR�DSSURYH�WKH�7(003�LQ�SULQFLSOH��KRZHYHU��WKH�7(003�FDQQRW�EH�
IRUPDOO\�DSSURYHG�SULRU�WR�DQ�DPHQGPHQW�WR�WKH�'&2�WR�UHORFDWH�WKH�PLWLJDWLRQ�DUHD�EHLQJ�DSSURYHG�
E\�WKH�6HFUHWDU\�RI�6WDWH��,W�PXVW�DOVR�RQO\�EH�DSSURYHG�ZLWK�DJUHHPHQW�IURP�WKH�(QYLURQPHQW�
$JHQF\�DQG�1RUWK�/LQFROQVKLUH�&RXQFLO��DV�SHU�VFKHGXOH�����UHTXLUHPHQW�������RI�WKH�'&2��
�
3OHDVH�QRWH�WKDW�WKHVH�RXU�RULJLQDO�FRPPHQWV�VWLOO�VWDQG�DQG�ZH�ZRXOG�OLNH�WR�UH�LWHUDWH�WKDW�D�IXOO�
+5$�VKRXOG�EH�UHTXLUHG�WR�IXOO\�DVVHVV�WKH�LPSDFWV�RI�WKH�UHORFDWLRQ�RI�WKH�PLWLJDWLRQ�DUHD��
 
)RU�DQ\�TXHULHV�UHODWLQJ�WR�WKH�VSHFLILF�DGYLFH�LQ�WKLV�OHWWHU�SOHDVH�FRQWDFW�+DQQDK�*RRFK�DW�
+DQQDK�*RRFK#QDWXUDOHQJODQG�RUJ�XN�RU���������������)RU�DQ\�QHZ�FRQVXOWDWLRQV��RU�WR�SURYLGH�
IXUWKHU�LQIRUPDWLRQ�RQ�WKLV�FRQVXOWDWLRQ�SOHDVH�VHQG�\RXU�FRUUHVSRQGHQFH�WR�
FRQVXOWDWLRQV#QDWXUDOHQJODQG�RUJ�XN��
�
<RXUV�VLQFHUHO\�
�
/DXUHQ�)RUHFDVW�
<RUNVKLUH�DQG�1RUWKHUQ�/LQFROQVKLUH�$UHD�7HDP��1DWXUDO�(QJODQG�
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Annex N  

Natural England letter dated 20 September 2011 

  



  

 

Dear Peter, 
 
RE:  Able Marine Energy Park Mitigation and Compensation Proposals 
 
Thank you for your letter dated 8 September 2011 regarding the amended mitigation 
proposals for the loss of SPA and Ramsar waterbird habitat within the AMEP footprint, and 
for your email of 14 September 2011 regarding the proposed compensation measures.  I 
will respond to each of these matters in turn.  Please note that this advice is given without 
prejudice to any advice Natural England may offer the competent authority in accordance 
with our statutory roles under the Conservation of Habitats and Species Regulations 2010. 
 
Proposed mitigation 
 
In light of this new proposal, I thought it would be useful to set out the advice, relevant to 
this application, which has been provided by Natural England directly to Able UK or is 
available through the South Humber Gateway strategic work: 
 
Able 2009/0600 Planning permission at East Halton for port related storage. 
As you will be aware, this development site supports significant numbers of SPA and 
Ramsar waterbirds and Natural England provided advice to Able UK over the course of 4 
years before agreement was reached over the area of mitigation that needed to be 
provided to meet the requirements of the Habitats Regulations.  During these discussions, 
the mitigation principles for developments within the South Humber Gateway were 
discussed in great detail.  These principles are that a core area should be provided that is 
sufficient to meet the needs of the birds adversely affected by the development.  The core 
area should be buffered by an area of 150m width where the adjacent land use is 
unsecured; this ensures that the core area is available to the birds at all times once the 
surrounding land is developed.  All the mitigation area should be optimally managed as wet 
grassland. 
 
South Humber Gateway Strategic Approach to Mitigation 
A series of documents produced by the Ecology Group detailing the mitigation principles 
for the South Humber Gateway and the proposed strategic approach: 
 

Date: 20 September 2011 
Our ref:  O/N Lincs 
Your ref:  PMS.KJ.A.E11-0620 

 

  

Peter Stephenson 
Able UK 
Able House 
Billingham Reach Industrial Estate 
BILLINGHAM 
TS23 1PX 
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Natural England 
Touthill Close 
City Road 
Peterborough 
PE1 1XN 
 
 



The South Humber Bank: Principles to underpin a strategic approach The RSPB’s position 
Feb 2009 
 
Joint position statement regarding the emerging South Humber Gateway SPA/Ramsar 
mitigation strategy from Natural England, Lincolnshire Wildlife Trust and the Royal Society 
for the Protection of Birds October 2009 
 
Memorandum of understanding for the delivery of the South Humber Gateway Strategic 
Mitigation April 2010 
 
South Humber Gateway Conservation Mitigation Strategy Delivery Plan August 2010 
 
Marine Energy Park - meeting minutes 
Minutes of meetings dating back to 21 September 2010 where Natural England (and the 
RSPB) clearly explained the principles of the South Humber Gateway and the requirement 
for 4 x 50ha blocks of wet grassland mitigation to be delivered within the Gateway.  There 
is agreement that Able UK only have to provide mitigation for the impact of their 
development in combination with other developments within the Gateway.  Natural 
England’s advice at these meetings was that Able UK’s proposed mitigation area 
(approximately 28ha) is not sufficient to avoid an adverse effect on the site integrity of the 
Humber Estuary SPA and Ramsar site. 
 
Marine Energy Park – Natural England written advice provided to Able UK 

 
• Email from Emma Hawthorne dated 9 June 2011 stating that the proposed 

mitigation area (approximately 30ha) “is not of sufficient size to mitigate for the 
proposed development in combination with other developments…..We advise that a 
50ha mitigation area – 20ha core plus suitable buffers (150m unless otherwise 
agreed) – is required in this location”. 

 
• Natural England paper “Advice from Natural England and RSPB on suitable buffers 

for SPA and Ramsar waterbird mitigation areas within the South Humber Gateway” 
dated 15 July 2011.  This document sets out the evidence base for 150m buffers to 
support the core area “We believe that the proposed buffer of 150m is the minimum 
that should be considered in a situation where the adjacent land use is unsecured”. 

 
• Letter from Andrew Hearle dated 26 August 2011 “Your proposal for mitigation is for 

a total area of 28ha comprising 5.5ha of core area with a 150m buffer along three 
sides of this area……Whilst we welcome in principle the core and buffer approach 
which you have proposed, Natural England’s advice remains that we disagree with 
the methodology used in determining the extent of the mitigation area required and 
thus advise that the extent of core area proposed is inadequate to support the 
numbers of birds that are currently utilising the development land”. 

 
In light of the above, we are disappointed to see that your latest proposal is for an area of 
mitigation smaller than the previous proposal which we had already stated was not 
adequate.  Your current proposal is for a core area of 4.2ha surrounded by a 100m buffer 
on 3 sides and an operational buffer adjacent to the development site, resulting in a 
mitigation area of approximately 15ha which we assume will be managed as wet grassland.  
Our advice on this proposal  remains as previously stated; this is that the area proposed 
for mitigation, now reduced in extent, is not adequate to meet the requirements of the 
Habitat Regulations. 



 
We have considered the evidence presented in the documents which you have used to 
support your proposal for a reduced area of mitigation and make the following 
observations:   
 
Wader day calculations 
As you are aware, the wader day calculation put forward by North Lincolnshire Council’s 
ecologist was used to reach agreement for Able UK’s previous development at East Halton.  
We therefore recognise the rationale for using wader day calculations to calculate the size 
of the core area for this development.  However, there appear to be a number of errors in 
the calculations presented and therefore we cannot agree with the results which it reports.  
It would be useful to discuss this with your team in detail, but in summary the issues are: 
 

• Whilst a number of wet grassland sites are discussed in the paper - LCGM site 1, 
LCGM site 2, 8 RSPB reserves – only one site, LCGM site 1 has been used in the 
calculation.  This is the site with the highest bird densities and therefore results in a 
calculation of the smallest mitigation area at Killingholme Marshes.  
 

• The area of mitigation calculated has then been reduced by 50% owing to a 
comment from Roger Wardle1 that “virtually no roosting waders are recorded on 
around 50% of the site” (LCGM site 1).  Roosting birds will form dense flocks to 
reduce risks from predation and the loss of body heat, whereas feeding birds 
require greater areas due to inter and intra specific competition.  Since the impacts 
of the development are on feeding curlew, the implication that surrounding land has 
no value based on a more limited area utilised by roosting birds is flawed.   

 
• The proposed mitigation area has been further reduced as it is stated that “the pro-

rata quantum of compensation (sic) needed for the AMEP development is around 
60 per cent”.  However, we have mapped the land within Killingholme Marshes that 
is utilised by curlew and determined that 83.6% will be either developed as part of 
the MEP or become the proposed mitigation land. 
 

• Roger Wardle’s report states that the counts on the Lincolnshire Coast grazing 
marsh sites are records of birds feeding, roosting and flying over.  Therefore, the 
data analysis has not been undertaken on a like with like basis as records for 
Killingholme Marshes are only for feeding birds.  Furthermore, the inclusion of birds 
flying over a site will overestimate the number of birds that the site can support; 
clearly birds flying over a site are not obtaining any ecological value from it. 

 
• The new drawing AME-08050 revision B shows buffers around the core area of 

100m.  Natural England has already provided very pragmatic advice that 150m 
buffers are required, as evidenced in our paper sent to Able UK on 15 July 2011.  
No evidence is provided to support the reduction in buffer in this case, and therefore 
it is still Natural England’s advice that a 150m buffer is required. 

 
Required mitigation 
The wader count data for the Lincolnshire Coast grazing marsh sites are provided in Roger 
Wardle’s document entitled Wader Roosting Assessment Additional Record Interpretation, 
provided to Natural England in your email of 8 September.  

 
1 Wader Roosting Assessment Additional Record Interpretation Able Humber Ports Facility, Killingholme Roger 
Wardle July 2010 



 
It is possible to skew the area of mitigation required, either upwards or downwards, by 
selecting a specific wet-grassland site with lower or higher bird densities respectively. 
There is no rationale for adopting either approach. 
 
Rather than selecting the Lincolnshire Coast site with the highest bird density, if the 
available data are used as presented in the report (which takes into account areas with 
both higher and lower bird densities) the area of mitigation should be calculated as follows:  
 
i) Correct area using wader days approach and Lincolnshire Coast wet grassland 
sites 
 
Lincolnshire coast curlew counts (7 counts): 
 
Date 16/12 14/01 14/02 23/02 07/03 14/03 29/03 
Number of birds 60 15 6 0 75 774 261 
 

• Total curlew count = 1191 birds 
• Mean curlew count = 1191 / 7 counts = 170 birds 
• Count period = 16 weeks = 112 days 
• Therefore wader days = 170 * 112 = 19,056 

 
Killingholme curlew counts (16 counts): 
 

• Total curlew count = 768 birds 
• Mean = 768 / 16 counts = 48 birds 
• Count period = 16 weeks = 112 days 
• Therefore wader days = 48 * 112 = 5,376 

 
Area of mitigation required: 
 

• Lincolnshire coast = 46 + 73 = 119ha 
• Bird days per hectare = 19,056 / 119 = 160 

 
Therefore requirement at Killingholme Marshes: 
 

• 5,376 wader days / 160 wader days per ha  = 33.6ha required 
 
As discussed previously, this should form the core area, which should then be surrounded 
by a buffer of 150m to ensure that the core area is available to birds at all times. 
 

• Total area of mitigation including 150m buffers mapped to be approximately 77ha 
 
This area is almost exactly the same extent as the area currently utilised by curlew that will 
be lost, i.e. 32.5ha significant/ frequent use, 32ha used by low numbers, 12ha which will 
now form most of the proposed mitigation area; a total of 76.5ha. 
 
ii) Acceptable area based on South Humber Gateway strategy work 
Despite our calculation that a core area of 33.6ha is actually the correct figure that should 
have been arrived at based on the wader day calculation, Natural England still believe that 
a 20ha core area plus 150m buffer as outlined in the South Humber Gateway Conservation 
Mitigation Strategy Delivery Plan August 2010 would meet the requirements of the Habitats 



Regulations.  These 4 x 50ha mitigation areas were determined from the South Humber 
Gateway INCA bird survey data and based on expert opinion from national Natural 
England and RSPB staff based on their knowledge and experience across the country.  
 
It is accepted that the 20ha core area, plus 150m buffers for the South Humber Gateway 
Strategy was based on the loss of all of Killingholme Marshes.  Therefore, we agree that 
the 20ha core area can be reduced to take account of the area of land utilised by curlew 
that will be affected by the proposed AMEP; constituting a reduction of 16.4%.  As 
discussed previously, this core area should be surrounded by a buffer of 150m where the 
adjacent land use is unsecured and the entire mitigation area should be optimally 
managed as wet grassland.  Whilst we are happy for an operational buffer to be in place 
adjacent to the development site, the terms of this buffer require further discussion as they 
have been amended since our earlier conversations and are not consistent with the 
operational buffers currently in place at North Killingholme Haven Pits. 
 
We therefore calculate that the core area should be: 
 
83.6% of 20ha = 16.72ha 
 
In conclusion, we consider that a core area of almost 17ha with a buffer of 150m is 
required to mitigate for the impact of AMEP on the SPA and Ramsar waterbirds that utilise 
Killingholme Marshes.  The entire mitigation area (excluding the operational buffer) should 
be optimally managed as wet grassland.  If mitigation can be provided at this level, it is 
Natural England’s advice that this mitigation would satisfy the requirements of the Habitat 
Regulations; our advice is that your plans do not currently provide for this. 
 
Proposed compensation 
 
Our advice on compensation is based on the information currently before us and is given 
without prejudice to the decisions that are required to be made by the competent authority 
with respect to the statutory alternatives and imperative reasons of overriding public 
interest tests.  This advice is also provided without prejudice to the view we may form in 
light of all of the scientific information available to us during the formal consultation process 
under the Habitats Regulations. 
 
According to your email we understand that your compensation proposals are for: 
 
• A managed realignment site of 110ha 
• A maximum of 38ha of temporary grassland fields including a seasonal shallow 

lagoon if practicable 
 
As we have stated previously, we have been provided with numerous different figures for 
the scale of impacts at North Killingholme with regards to the amount of designated site 
habitat that will be lost due to direct and indirect impacts.  These losses will need to be 
clearly set out in the Habitats Regulations Assessment.  For the purposes of this response 
we have assumed that the total losses are as set out in the ERM report entitled AMEP 
Compensation Site on North Bank of Humber dated September 2011.  That is 18.4ha of 
subtidal habitat, 33ha of direct intertidal mudflat loss and 7ha of indirect mudflat loss 
through disturbance. 
 
i) Replacement estuarine habitat 
 



We advise that the compensation ratios set out in the ERM report – 2:1 for intertidal 
mudflat and 1:1 for estuarine habitat – appear adequate to meet the test of maintaining 
and enhancing the overall coherence of Natura 2000.  We believe that the measures 
outlined in the ERM report and supported by the detail and assurances given by Black & 
Veatch in their letter of 8 September 2011 give sufficient confidence that the managed 
realignment site is capable of delivering the required amount of compensation for the 
designated site habitat destroyed and/or disturbed as a result of the AMEP development – 
a minimum of 80ha of intertidal mudflat and 18.4ha of estuary habitat.  Our view is that 
provided these measures are implemented and applied as described in these documents, 
the requirements of the Habitat Regulations should be met.   
 
ii) The provision of a maximum of 38 ha temporary grassland habitat 

 
There is recognition that the compensation habitat will not be provided in advance of the 
loss of designated site habitat and there will also be a significant time lapse between the 
creation of the realignment site and its ecological functional value as feeding habitat for 
SPA and Ramsar waterbirds.  There are also uncertainties around how much mudflat can 
be created and maintained in the longer term; your letter states that the amount of mudflat 
that will remain after 10 years can only be estimated.  It is therefore Natural England’s 
advice that the wet grassland should form an integral part of the compensation package.  It 
will be an important feeding resource for birds displaced by the AMEP development whilst 
the feeding value of the compensation site is established and will also reduce the 
uncertainties surrounding the long term predictions of sustainable mudflat habitat.  
 
Therefore we advise that the compensation proposals should include: 
 

• The establishment of an area of wet grassland (the detail of this to be agreed 
including the proposed creation of a seasonal shallow lagoon). 

• The wet grassland habitat to be established before the development breaks ground 
in order for the grassland to be of feeding value for displaced birds as soon as 
possible and before the existing feeding habitat is lost. Natural England would wish 
to be consulted and to advise on the design and engineering of the land including 
drain/ditch management to create and maintain wet grassland habitat. 

• The land should be optimally managed as wet grassland and maintained until such 
time that it is no longer required.  This will be informed by the results of a detailed 
monitoring programme which Natural England will be happy to advise upon. 

 
Habitats Regulations Assessment of the proposed compensation site 
 
Natural England (and the RSPB) have previously advised Able UK that the impacts of the 
proposed compensation site also need to be assessed under the Habitats Regulations;you 
will recall this was mentioned in our response to the HRA in our email of 16 August 2011.  
The inclusion of an assessment of existing bird usage of the compensation site in the HRA 
was also minuted in the meeting of 9 August 2011.  The HRA can be done as a separate 
stand-alone assessment of the realignment site or included in the existing HRA of the 
proposed development.  The report by ERM refers to the loss of an area of 2ha of 
saltmarsh that will be removed to create the new breach.  This will need to be assessed 
under the Habitats Regulations.  We are also aware that the proposed realignment site 
provides terrestrial habitat for several SPA and Ramsar waterbirds.  The draft chapter 35 
states “Five species listed in the SPA assemblage were recorded within the Compensation Site in 
Zones 1-9, curlew (640 in September), grey plover (26 in October), mallard (9 in March), teal (42 in 
February) and lapwing (787 in February)”.  These are significant numbers of SPA/ Ramsar birds and 



this chapter appears to recognise this, stating “Construction of the Compensation Site will cause 
loss of roosting and feeding habitat for waterbirds utilising the fields behind the existing 
embankment at Cherry Cobb Sands. This is an important roosting area for certain waterbirds, 
including Curlew and eight other SPA designated species”.  If this loss of terrestrial habitat is 
determined to have an adverse effect on the integrity of the SPA and Ramsar site then mitigation 
will be required in order to avoid these impacts.  We advise that it would be sensible to deliver this 
mitigation alongside the proposed wet grassland area which forms part of the compensation 
proposals. As we have not had sight of the HRA of the managed realignment site, it is not possible 
to advise how much wet grassland is required in addition to the area which will form part of the 
compensation scheme. 
 
The information provided above relates specifically to the issues raised in your recent 
correspondence regarding specific mitigation and compensation proposals.  We will write 
to you separately in relation to matters concerning protected species. 
 
Natural England recognises the importance of Able UK’s proposed Marine Energy Park to 
the regional and national economy; however a development of this scale will have major 
impacts on the Humber Estuary designated site which need to be fully considered and 
managed as a matter of law.  It is Natural England’s role to work with you to ensure 
compliance with the statutory protection that the site is afforded and to reduce, as far as 
possible, the impacts of the proposed development on the nature conservation interest of 
the site. I look forward to continuing discussions, within what I recognise is a pressing 
timetable. 
 
Yours sincerely 
 
 
 
 
Alan Law 
Director, Land Use 



   

 
 Revised Shadow Habitats Regulations Assessment for the proposed relocation of mitigation approved 

to be located at Mitigation Area A 
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1.  INTRODUCTION 

1.1  Report Context & Aims 

This Technical Note has been produced to provide information on the status and requirements 
of Marsh Harrier (Circus aeruginosus) with particular reference to the area of and immediately 
surrounding the Halton Marshes Wet Grassland (HMWG) site on the south bank of the 
Humber Estuary.   

The context of this information provision is to address issues raised by the Secretary of State 
(SoS) (letter dated 28th October 2020) in relation to an application by Able UK Ltd (the 
Applicant) for a Non-Material Change to the Able Marine Energy Park Development Consent 
Order 2014 and the Secretary of State’s minded position on this as a Material Change, subject 
to further submissions by the Applicant.  In particular, in the response by the SoS, the following 
concerns and/or requirements for clarification were raised: 

34.  At the HMWG site, the works would affect the following receptors: 

x Existing agricultural land (20ha), which is FLL supporting an existing bird 
assemblage, which includes Marsh Harrier (a qualifying feature of the Humber 
SPA); 

35.  The Secretary of State therefore considers that the relocation of the site has the 
following implications for the original ES assessment: 

x Impacts on a new area and quantum of agricultural land supporting a different bird 
assemblage that was not previously assessed in terms of construction disturbance 
or operation in the original ES. 

o The impact of the new proposals on Marsh Harrier, which was recorded on 
the HMWG site in ecological surveys in 2005, has not been assessed or 
addressed. 

48.  In addition, the Applicant’s shadow HRA in respect of the NMC application 
screened out effects on Marsh Harrier. Marsh Harrier is a qualifying feature of the 
Humber SPA and neither the original HRA nor the shadow HRA produced for the NMC 
Application appear to take into account impacts on Marsh Harrier using arable land to 
forage at the HMWG site. The shadow HRA for the NMC Application is therefore 
considered to be incomplete in the absence of this information or clarification of the 
reason for screening out effects on Marsh Harrier. The Secretary of State therefore 
considers that he does not have the necessary information to conclude that there 
would be no significant effect on Marsh Harriers. 

The Secretary of State concludes: 

49.  In the absence of an assessment of the effects on all affected FLL, and on Marsh 
Harrier, the Secretary of State cannot conclude that the HRA conclusions remain the 
same and is therefore minded to consider that the application is material. In respect 
of European Protected Species, the Secretary of State is satisfied based on the 
current information that the changes considered in this letter do not bring about the 
need for a new or additional licence. 
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Based on these points, the following text is aimed to address issues relating to Marsh Harrier 
status on the Humber and around the HMWG site, the functional requirements of the species, 
and likely potential impacts from the revision to the HMWG area and provisions for the species.   

As such, the report also provides information considered of value to support any additional 
Habitats Regulations Assessment (HRA) considerations for the species (but not a full HRA 
Report).  On this basis, information provided within Natural England’s Supplementary Advice 
on Conservation Objectives (SACO) for Breeding Marsh Harrier as a Feature of the Humber 
Estuary SPA is utilised and addressed.  The full details of the SACO for breeding Marsh Harrier 
on the Humber Estuary SPA can be accessed at: 

https://designatedsites.naturalengland.org.uk/Marine/SupAdvice.aspx?SiteCode=UK900611
1&SiteName=Humber&SiteNameDisplay=Humber+Estuary+SPA&countyCode=&responsibl
ePerson=&NumMarineSeasonality=15 

However, for quick reference, the SACO targets for the Marsh Harrier from Natural England’s 
Designated Sites View for the Humber Estuary SPA are: 

Maintain the size of the non-breeding population at a level which is above 21 breeding females, 
whilst avoiding deterioration from its current level as indicated by the latest mean peak count 
or equivalent. 

Maintain safe passage of birds moving between nesting, roosting and feeding areas. 

Reduce the frequency, duration and / or intensity of disturbance affecting roosting, nesting, 
foraging, feeding, moulting and/or loafing birds so that they are not significantly disturbed 

Restrict predation and disturbance caused by native and non-native predators 

Maintain concentrations and deposition of air pollutants at below the site-relevant Critical Load 
or Level values given for this feature of the site on the Air Pollution Information System 

Maintain the structure, function and supporting processes associated with the feature and its 
supporting habitat through management or other measures (whether within and/or outside the 
site boundary as appropriate) and ensure these measures are not being undermined or 
compromised. 

Maintain the extent, distribution and availability of suitable habitat (either within or outside the 
site boundary) which supports the feature for all necessary stages of its breeding cycle 
(courtship, nesting, feeding) at: current level. Exact ha not known at this time. 

Maintain the distribution, abundance and availability of key food and prey items (eg. mammals, 
birds) at preferred sizes (eg. voles, mice, rabbit; birds of pipit to duck size). 

Maintain continuous reed cover over large areas avoiding fragmentation of extensive reedbeds. 

Maintain a management regime that ensures the constant availability of areas of dense reed 
stands as nesting cover. 

Maintain the availability of water over the entire reedbed area, with a high proportion of the area 
with a water depth of 0.1 m to 0.3 m. 

https://designatedsites.naturalengland.org.uk/Marine/SupAdvice.aspx?SiteCode=UK9006111&SiteName=Humber&SiteNameDisplay=Humber+Estuary+SPA&countyCode=&responsiblePerson=&NumMarineSeasonality=15
https://designatedsites.naturalengland.org.uk/Marine/SupAdvice.aspx?SiteCode=UK9006111&SiteName=Humber&SiteNameDisplay=Humber+Estuary+SPA&countyCode=&responsiblePerson=&NumMarineSeasonality=15
https://designatedsites.naturalengland.org.uk/Marine/SupAdvice.aspx?SiteCode=UK9006111&SiteName=Humber&SiteNameDisplay=Humber+Estuary+SPA&countyCode=&responsiblePerson=&NumMarineSeasonality=15
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Restrict aqueous contaminants to levels equating to High Status according to Annex VIII and 
Good Status according to Annex X of the Water Framework Directive, avoiding deterioration 
from existing levels. 

Maintain the dissolved oxygen (DO) concentration at levels equating to Good Ecological Status 
(specifically ≥ 5.7 mg per litre (at 35 salinity) for 95 % of the year)], avoiding deterioration from 
existing levels. 

Maintain water quality and specifically mean winter dissolved inorganic nitrogen (DIN) at a 
concentration equating to High Ecological Status (specifically mean winter DIN is < 12 µM for 
coastal waters), avoiding deterioration from existing levels. 

Maintain natural levels of turbidity (e.g. concentrations of suspended sediment, plankton and 
other material) across the habitat. 

In summary then, in addition to providing background information on the ecology of Marsh 
Harrier and its status around the HMWG, this Technical Note therefore examines the proposed 
HMWG works in the context of the Marsh Harrier SACO targets above, in order to assist in 
the identification of any potential Likely Significant Effects (LSE) and impacts to Feature 
Integrity either alone or in combination.  In particular, aspects of habitat change / loss and 
disturbance will be characterised for the species at the site in order to address this. 

1.2  About the Author 

The author of this Technical Note is Mr Nick Cutts, Director of Cutts & Hemingway Estuarine 
Ecology and Management Ltd. 

Nick has been an ecologist for over 30 years, and started his career working both for the RSPB 
and BTO, before joining the Institute of Estuarine & Coastal Studies at the University of Hull 
in 1990, where he was Deputy Director and Senior Ornithologist.  After almost 30 years of 
experience there he has formed a new small consultancy team to deliver a range of expertise 
in aspects of estuarine and coastal zone ecological management, and in particular, 
ornithology. 

Although his specialism is estuarine ornithology, and in particular bird disturbance and 
associated mitigation solutions, he also has an extensive track record working in other areas 
of estuarine ecology and on aspects of estuary management and consenting, including PEI, 
EIA, EcIA and HRA.  Nick has worked for a large range of industrial sector clients and provides 
advice to government agencies, for instance the Environment Agency in relation to aspects of 
their flood risk management strategies and strategic assessments.   

He has been instrumental in the development of a Waterbird Disturbance Mitigation Toolkit, 
produced to assist planners and consenting agencies to identify the risk of construction 
generated disturbance to waterbird populations in N2K environments, including information 
on noise impact thresholds, waterbird responses and appropriate mitigation measures.  He 
has also recently undertaken a number of projects with the Environment Agency, developing 
greening and softening techniques to enhance flood resilience, increase biodiversity, restore 
natural processes and enhance WFD & HSD provisions in a series of estuaries. 

Although being based for a considerable length of time at Hull University, and thus working 
around the Humber Estuary for most of his professional life, Nick has worked widely in Europe, 
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on multi-partner/multi-state research projects, as well as further afield, e.g. in relation to the 
development and management of compensatory habitats arising from port development in 
South Africa.  He is also the co-author of several book chapters, e.g. Temperate Estuaries: 
Their Ecology under Future Environmental Changes (in Coasts and Estuaries, 2019) and 
Coastal Hazards and Risks (in Coastal Management, 2010).  He is the WeBS Organiser for 
the north bank of the Humber Estuary and WeBS counter, member and previous Chair of the 
Humber Wildfowl Refuge Committee, member of the Humber Nature Forum and was a 
member and Chair of the Birds of the Humber Trust. 

He has been carrying out ornithological survey work within and in the vicinity of the HMWG 
site for several decades, and is currently conducting a programme of waterbird usage surveys 
at the site on behalf of Able UK Ltd. 

1.3  The Halton Marshes Wet Grassland Site 

The terrestrial fields prior to the development of the HMWG site consisted of arable farmland 
(Figure 1, 2007), although with active arable farming tending to have ceased in the years prior 
to the preparation works on the HMWG (Figure 1, 2015) allowing rank vegetation to develop. 

  

Figure 1:  HMWG and surrounding habitat 2007 & 2015.  Source:  Google Earth Pro. 

Following landscaping works required to deliver the required habitat functions of the HMWG 
a modification to the field management occurred, with the north-western field currently 
managed as a grassland with a hay crop taken, but with practices designed to increase 
biodiversity and ensure the sward height is suitable for waterbird utilisation during the passage 
and winter months.   

The fields in the south-eastern part of the HMWG, which were subject to modification to 
provide areas of wetland within the HMWG have subsequently been managed through water 
level management (via wind pump and a series of sluices) to ensure a range of wetland areas 
are present during the passage and winter months, with adjacent terrestrial areas managed 
to keep ruderal and grass sward height and a suitable level through both mechanical 
intervention and grazing by cattle. 
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The landscaping works in the south-eastern section of the HMWG are evident in Figure 2. 

The HMWG is subject to an ongoing management plan with waterbird utilisation as well as 
other ecological targets monitored on an annual basis.  The outcomes from these monitoring 
programmes are reviewed by an independent management group, and where necessary 
modification undertaken. 

 

Figure 2:  HMWG and surrounding habitat 2019.  Source:  Google Earth Pro. 

Examples of the habitats present within and around the HMWG site are shown in Figure 3.  
The top row shows the north-western arable field and crop management, the second row 
shows the grass and wetland areas of the south-eastern component, with the third row 
showing management approaches here (wind pump and cattle grazing).  The bottom row 
shows the adjacent estuarine habitat with consists of relatively narrow intertidal mudflat, 
backed by a man-made hard upper substratum flood defence.  The intertidal mudflat widens 
slightly further to the south-east and here an area of upper shore saltmarsh has developed in 
front of the hard concrete defences.   
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Figure 3:  HMWG and surrounding habitats 2019.  Source:  Google Earth Pro. 
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It is considered important to note that a public right of way exists along the flood defence crest, 
which is subject to relatively high use, with recreational fishing also undertaken.  In addition, 
vehicular access occurs along the crest.  On occasion the author has observed these activities 
generate disturbance events to waterbirds using the HMWG area (e.g. Cutts & Hemingway 
2020). 
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2.  MARSH HARRIER ECOLOGY 

The following provides a brief synopsis of aspects of the ecology and status of Marsh Harrier, 
both in general terms and within the Humber Estuary Context.  It is not a definitive review of 
all data sources but is considered to provide a general indication of key aspects of the Marsh 
Harrier’s habitat requirements and sensitivity to disturbance. 

2.1  General Information 

The Marsh Harrier is Protected under Schedule 1 Part 1 and Schedule 4 of The Wildlife and 
Countryside Act (1981) with around 400 breeding pairs in the UK.  It is also included on the 
Amber List of Birds of Conservation Concern.  It is also listed in Annex I of the EC Birds 
Directive (79/409/EEC); Appendix II of the Bonn Convention; Appendix II of the Berne 
Convention. 

Historically it has been a very rare breeding species in the UK, but in recent decades has 
expanded its range from a stronghold in East Anglia to other sections of the country where 
reedbed habitat is found.  Although typically a migrant bird, arriving in the UK to breed in April 
and leaving in October to winter in Africa, an increasing number are choosing to overwinter in 
the UK, and the species is now a resident in much of eastern, south-eastern and north-western 
England. 

The species tends to breed and hunt in large reedbeds where it feeds on frogs, small mammals 
and birds, such as waterbirds and nestlings, but has expanded both its breeding and foraging 
range into adjacent agricultural areas. 

Marsh Harriers typically reach 6 years old, but up to 20 years of age has been recorded, with 
breeding areas habitually used.  They have extensive home ranges, with males having a larger 
range radius and females tending to remain closer to the nest site. 

2.1.1  BREEDING REQUIREMENTS 

Habitat 

Marsh Harriers are ground-nesting birds that primarily utilise Phragmites reedbeds of variable 
size, ranging from small features <1ha to extensive beds (Clarke, 1995), with a nest of 
approximately 50-80cm in diameter and a cup of 15-20cm in diameter constructed from reeds, 
grasses and twigs (Cramp et al, 1980).  It is presumed that nesting within dense reeds provides 
a degree of protection from ground predators e.g. Fox. 

Although reedbeds provide the preferred breeding habitat (86% of UK nests between 1983-
1990 and 1995), there were also records in arable crops (13%), and in rough grassland 
(Underhill-Day 1998).  

An radius of between 50-300m around the nest is actively defended (Bildstein 2007) but with 
partial colonial nesting sometimes occurring and, on some occasions, polygamous pairing and 
nearby nesting taking place. 

Egg-laying typically takes place from mid-April to early May with a clutch from 2-8 eggs 
(Underhill-Day 1985).  Incubation is between 31-38 days and fledging occurs after 35-40 days 
and young are dependent on the adults for a further 15-25 days (BTO undated). 
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As noted above, habitats other than wetland reedbed are increasingly being used, with 
agricultural areas being used for breeding.  For instance, in north-east Spain, Cardador et al 
(2011) recorded an increase in breeding Marsh Harriers in irrigated agricultural habitats.  This 
expansion of acceptable breeding habitats has also been seen in Europe, for instance in wet 
grassland in the Netherlands and with a range of agricultural habitats now utilised in the UK.  
For instance, Underhill-Day (1998) reporting on a 1995 census of breeding Marsh Harriers in 
the UK identified over 55% of nests in crops, ditches or small remnant reedbeds in 
predominantly arable areas, this being an increase in utilisation from 11% from a similar 1983 
census.  Importantly, nests were not restricted to relict wetland areas in agricultural habitats 
but also within crops, with the rate of successful fledging for these marsh Harriers the same 
as for reedbed birds. 

Diet 

Marsh Harriers are generalists and opportunists taking a wide variety of prey from a range of 
habitats.  Foraging habitats include reedbeds, marsh, grassland and agricultural fields, with 
preference based on habitat composition and foraging efficacy. 

According to Underhill-Day (1985) in a study of Marsh Harrier in East Anglia during 1983-84, 
they were found to take a range of birds and mammals present in their hunting ranges, and 
with a change in diet during the year reflecting changes in prey availability.  However, foraging 
tends to be centred around locations closer to the nest site when prey availability is sufficient. 

Cardador et al (2012) identified a larger proportion of small mammals in the diet of Marsh 
Harriers compared to less intensively managed/more natural habitats were small birds were 
more commonly taken.  Prey tend to be taken from the ground and nests and Tornberg and 
Haapala (2013) from a study in the Gulf of Bothnia found the species to have an opportunistic 
foraging strategy allowing expansion into a range of habitats e.g. they can adapt their prey 
preference depending on habitat and prey availability. 

Foraging Preferences 

Cardador and Manosa (2011) recorded the species utilising a wide foraging niche, exploiting 
wetlands and different agricultural crop types over the year, with the authors suggesting that 
this related to changes in vegetation and crop height and thus hunting efficiency.  This is an 
important component, as depending on habitat (and thus prey), active management may be 
required to deliver a suitable foraging medium e.g. grassland type and sward height.  For 
instance, in the area of this study, birds were also noted to take advantage of recently mown 
fields (intensively managed alfalfa), which offered an adequate vegetation structure for hunting 
during most of the year. 

Witkowski (1989) found that male Marsh Harrier home ranges could be located at some 
distance from the nest location, with two males tracked as part of the study having a home 
range located at 3km and 6.5km from the nest, and with a similar extensive range in male 
birds in East Anglia situations recorded by Underhill-Day (1990) with foraging up to 7km from 
the nest.  

A similar territory range was described by Hardey et al (2009), with male birds observed to 
hunt up to 7km from their nesting site and with females having a smaller home range, but 
these increase in size when they start to feed young (from 100–1,300ha). 
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Cardador et al (2009) also examined the extent of the home range of Marsh Harriers through 
radio-tagging within a largely agricultural landscape in the Ebro Basin.  The study found that 
the home range of male birds during the breeding season varied considerably, from 341-
6,353ha with males found to forage up to 15km from the breeding site, although this distance 
varied considerably and was more often within 3km.  Importantly for the context of this 
document, the research suggested that the variation in range reflected varying levels of 
agricultural intensity and prey availability e.g. the greater the agricultural intensity, the lower 
the prey availability. 

2.1.2  DISTURBANCE SENSITIVITY 

The Marsh Harrier is often cited as being sensitive to disturbance on nesting sites.  For 
instance, Fernandez and Azcona (1993) found that the number of food items provided and 
time spent by male and female Marsh Harriers at the nest decreased during periods of 
disturbance.  However, breeding success was unaffected when comparing disturbed pairs and 
undisturbed pairs, although the chicks from disturbed nests had higher levels of malnutrition.  
The study also evidenced that the regular presence of crayfish trappers near to breeding sites 
caused Marsh Harriers to become habituated, with only limited displacement.  

Ruddock and Whitfield (2007) suggest that a radius of 300-500m is an adequate buffer for 
Marsh Harrier breeding sites to avoid the adverse effects of human disturbance.  They also 
note that there is a degree of protection offered by reedbeds which reduces both the visible 
detection of disturbance by the birds and the likelihood of ‘casual’ human disturbance. 

Madders and Whitfield (2006) consider that the Marsh Harrier has a lower sensitivity to 
displacement from the effects of operational wind farms than Hen Harrier (Circus cyaneus) 
although Alves et al. (2014) studying Marsh Harrier in Portugal found that human disturbance 
sources, such as agricultural machinery and construction had a generally negative effect on 
Marsh Harrier with traffic having a significant negative effect during the breeding season.  
However, this is in contrast to other studies (e.g. Cardador et al 2011) which found no 
relationship between human pressure and nesting-site occupancy.  Similarly, RPS in an HRA 
document state that Marsh Harrier were recorded as both breeding and roosting within 100m 
of an active haul road that was ‘heavily trafficked by HGVs’ (RPS, 2018).  As such, it would 
appear that whilst Marsh Harrier are susceptible to human disturbance on and adjacent to the 
nest, they are also able to habituate to some activity, at least to perhaps 300m radius of the 
nest and possibly in some instances to within 100m.   

There appear to have been no direct studies on noise disturbance to breeding Marsh Harriers 
that provide specific information on the likely scale and severity of behavioural responses.  As 
such, there would be a need to use surrogate information where available, e.g. from other 
similar species. 

In the context of a range of Harrier species, the reliance on aural detection of prey may be 
less marked in Marsh Harriers due their tendency to forage at greater flight heights, although 
this may vary with main prey items e.g. a greater hearing component required to hunt for small 
mammal items rather than say waterbirds. 

As such, the identification of a noise threshold for Marsh Harrier will be complex and require 
a precautionary approach and is not considered of particular relevance in this particular case. 
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2.2  Humber & HMWG Focus 

2.2.1  PREFERRED HABITATS/AREAS 

The recent historical status of Marsh Harriers breeding on the Humber Estuary has been one 
of an increase from absence in the 1980s, to a broad stability over the last couple of decades. 
However, given the rarity and conservation status of the species, in many instances the 
location of nesting sites has been specific only to a general area, and the following therefore 
does not necessarily specify exact nest site location. 

After sporadic nesting in the 1960s, a small breeding population was established in the early 
1980s and grew steadily until the early 2000s (Allen et al, 2003).  The recent status of the 
species on the Humber Estuary suggests there are perhaps 40-55 active nesting 
sites/territories and in the region of 40-60 wintering individuals (D. Clarke Pers. Comm. to R. 
Cram via email). 

The stronghold of the breeding population has been the upper Humber Estuary, and in 
particular, the Blacktoft Sands RSPB reserve, although even at this site, with active 
management of habitat and visitors, numbers of breeding pairs have been variable.  However, 
with the increase in Phragmites reedbed extent in the intertidal area of adjcent sites during the 
1990s and 2000s, there was a steady increase in the number of nesting females within the 
upper Humber Estuary in general, with evidence of polygamy on a number of occasions.  
Furthermore, the species is also now resident in the area, with a number of birds wintering in 
the upper estaury, these individuals often foraging over an extensive range at this time, 
including estuary margins and the hinterland, including arable and heathland habitats. 

Whilst the reedbed wetlands of the upper Humber Estuary, upstream of the Humber Bridge 
are the core of the breeding population, the species utilises reedbed habitats in other areas 
around the Humber and the immediate hinterland, including areas on both the north and south 
of the middle to outer estuary, with foraging range from these sites leading them into marsh 
and arable areas, and with trans-estuary movements taking place.   

In addition, birds have nested in reedbeds along the tributaries of the estuary, in some cases 
these reedbed sites being relatively small.  However, in the stronghold of the upper Humber, 
numbers of breeding females appear to have stabilised in recent years, despite an ongoing 
increase in reedbed extent, suggesting that despite more available preferred suitable nesting 
resource being available, capacity for nesting e.g. competing ranges, has been reached.  
However, similarly there is evidence around the estuary that pockets of suitable but relatively 
small reedbed and even on occasion, rank vegetation and arable crops are being utilised. 

Marsh Harriers breeding on the estuary can be recorded, from reedbeds in particular, around 
most of the estuary, and with associated foraging occurring along the marsh, reed grass and 
arable habitats on the estuary margins, although with the majority of records relating to sites 
upstream from the Humber Bridge. 

As such, whilst the large reedbed sites around the estuary remain the main nesting areas for 
the species, they can be recorded from other sites including along the estuary’s tributaries and 
even in agricultural settings.  Furthermore, the foraging range associated with nesting birds, 
particularly in sub-optimal areas, can be extensive e.g. a 7km radius.  The species now also 
overwinters on the Humber, in some cases utilising roost sites that are not necessarily used 
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for breeding, with winter foraging range being generally greater than during the summer 
months.  

Figure 4 shows the potential 7km foraging range centred on the HMWG site.  Whilst the use 
of this radius cannot be definitive for all individuals and seasons, on this basis, there is a clear 
potential for the HMWG area to be utilised for foraging from a number of potential breeding 
sites in the middle to lower Humber. 

 

Figure 4:  7km radius (potential Marsh Harrier foraging range) centred on the HMWG 
site.  Source Bing Maps. 

With particular reference to the HMWG site, the author has observed Marsh Harriers foraging 
in the north-western part of the site in the past, with two birds present on one occasion, these 
observations made before the biodiversity improvement work undertaken on the HMWG site, 
and when the area was all under arable cultivation.  However, on all occasions, foraging was 
observed being restricted to the field margins and in particular, along the flood bank.  These 
foraging movements tend to have originated from the north e.g. Skitterness, with birds tending 
to spend more time foraging over the extensive marsh to the north of East Halton Skitter, 
rather than within the arable fields now contained in the HMWG.  Movements of Marsh Harriers 
from the north bank of the estuary to the East Halton Skitter area have also been observed 
e.g. Foulholme Sands/Cherry Cobb Sands. 

More recently, with the HMWG habitat management now in place, the author has observed 
Marsh Harrier foraging over both the grassland of the northern part of the HMWG as well as 
the rank grassland of the southern half, with other raptors also hunting across this area.  Given 
the conservation aims of the HMWG, it would be expected that suitable prey would be present, 
both in terms of waterbirds, passerine nestlings, amphibians and small mammals. 

Breeding bird surveys conducted for the North Killingholme Power Project (WSP, 2020) did 
not identify any Marsh Harrier present from survey programmes in 2010 and 2019, despite the 
WSP survey area including vantage point locations between 1km and 2km of the HMWG site.  
Wintering bird surveys for that development reported Marsh Harriers using reed dominated, 
wetland habitats at Killingholme Haven Pits, and at Halton Marshes (WSP 2020b). 
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However, there is a record of a Marsh Harrier breeding in the vicinity of Winter’s Pit, East 
Halton in 2019 (D. Clarke Pers. Comm. to R. Cram via email), adjacent to the southern end of 
the HMWG site. This location would in principle appear to offer suitable nesting habitat, with 
the presence of a mosaic of reedbed, open water and scrub of c. 5ha.  Importantly for the 
context of this report, it should be noted that if successful breeding took place at this site, it 
was almost certainly within 250m of an active vehicle storage facility, and potentially closer. 

As such, this would potentially correlate to sighting of foraging birds across the HMWG site in 
both 2019 and 2020.  However, at no point in many days of bird survey around the HMWG 
area, has the author observed Marsh Harrier breeding on the HMWG site itself. 

In conclusion then, it would be expected that Marsh Harriers will forage over the HMWG site, 
with these movements occurring both during the summer and winter.  Indeed, such activity 
has been observed by the author.  However, the habitat within the HMWG site is certainly not 
one preferred by Marsh Harrier for nesting given the vegetation type and height, and no 
breeding by the species within the site has been noted by the author. 

2.2.2  DISTURBANCE SENSITIVITY AND  POTENTIAL IMPACTS 

In general, there is a body of research evidence that suggests Marsh Harrier to be a species 
that is sensitive to disturbance, and whilst this is no doubt correct for anthropogenic 
interference at or immediately around the nest, it is the author’s experience that this is not the 
case for activity conducted some distance away from the nest, and additionally with some 
potential for habituation in the species.  In support of this statement, the following is a directly 
relevant observation of the sensitivity of breeding Marsh Harrier made by the author from the 
monitoring of breeding Marsh Harrier in a reedbed close to both a PRoW and ongoing 
construction site.   

A female Marsh Harrier was observed to establish a nest site in reedbed within c. 100m of an 
active flood defence construction site.  As soon as this activity was noted, the construction 
work plan was altered such that vehicle access was undertaken from a different route over 
200m from the nest site and personnel access from the compound to the area of the nest 
restricted (c. 150m), although the PRoW remained open.  Regular hunting by both male and 
female was observed for the next c. 6 weeks, including foraging across the reedbed within 
50m of the active construction site compound.  The female close to the works fledged two 
young, with both the juveniles and adults continuing to hunt around the reedbed close to the 
ongoing works once fledged.   

As noted above, the species has bred successfully on the upper Humber for c. 40 years, with 
the nesting sites predominantly located for the first c. 20 years under a heavily used low flying 
military aircraft transit route e.g. nests were established during the use of the flight path with 
pairs fledging young annually and hunting around the reedbeds under the flight route.   

Whilst this noise from the aircraft was not constant, it was from loud, low-level over-flying 
military jets and with flights repeated daily e.g. multiple movements each day, in particular 
during the evening.   

Outside of the breeding season, the author has also observed Marsh Harrier hunting over a 
reedbed at c. 500-750m from active wildfowling which would generate an impulsive SPL of c. 
63-66 dB LAmax at the receptor at this range, with no obvious disturbance responses noted in 
the foraging activity. 
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The potential record of Marsh Harrier nesting at Winter’s Pit in 2019 (D. Clarke Pers. Comm. 
to R. Cram via email) also supports the suggestion that Marsh Harrier can habituate to 
disturbance, given the potential nesting location is within 250m of an active vehicle handling 
and storage facility, and potentially even closer to the facility as the two sites bound each 
other. 

Based on these observations, it is therefore concluded that whilst according to research 
papers Marsh Harrier can be susceptible to disturbance whilst nesting leading to evidence of 
desertion and or poor condition in fledglings, there are instances, including at locations on the 
Humber Estuary, where Marsh Harrier are reasonably tolerant of disturbance stimuli, both in 
terms of nest location and foraging behaviour, perhaps with habituation occurring in some 
instances.  As such, whilst direct disturbance to nesting and foraging function needs to be 
avoided, it is considered that in many instances, ongoing low level anthropogenic activity will 
not necessarily impact on site utilisation.  This is certainly the case for the estuary frontage 
around HMWG and the Mit A site where there is ongoing public access along the flood defence 
crest.   

Furthermore, as part of the HMWG site design, following Natural England’s advice, buffer 
zones were included around the edges of the site to minimise potential third party disturbance 
e.g. a 150m buffer from ALP site and 50m (screened) from the public footpath along the shore. 
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3.  HMWG MARSH HARRIER IMPACT IMPLICATIONS 

3.1  General Site Utilisation & Alteration to Function 

The SoS has raised the following concerns relating to the potential impacts of utilisation of the 
HMWG by Marsh Harrier (see Section 1). 

The following aims to address these concerns (Points) in the light of information provided in 
Section 2, and based on the authors’ knowledge of the site and Marsh Harrier utilisation on 
the Humber Estuary. 

In relation to Point 34: 

Interpreting the SoS’s point here, it appears to relate to historical utilisation of the HMWG site 
footprint when under agricultural use, with some records for Marsh Harrier made at that time 
in the context of potential changes in utilisation since HMWG development. 

Historically, the land under the HMWG footprint was actively under arable agriculture, with 
predominantly winter utilisation of the fields by roosting waders.  Marsh Harrier were recorded 
in the area, but from the author’s experience, this utilisation was predominantly along the field 
margins e.g. rough grassland/dykes. 

The HMWG in its current managed form provides a range of terrestrial habitat, including 
grassland with a managed sward height to encourage usage by waders, and with a degree of 
water-logging during the winter months across part thereof, and an area of legacy arable land 
featuring ruderal vegetation with some management (grazing and cutting), this habitat 
interspersed with a network of shallow dykes with a degree of water management to maintain 
levels.  After a number of years of no land management and the development of rank 
vegetation, the whole HMWG site is now managed to maximise both function for 
passage/wintering waterbirds and wider biodiversity enhancements including both ground 
nesting birds and other groups such as frogs and small mammals. 

As such, it is considered that the HMWG site now provides an improved foraging function to 
that when it was under arable agricultural production.  In addition, there is evidence that the 
HMWG site is currently used by Marsh Harrier for foraging, and as such, is able to deliver, at 
a minimum, a comparable foraging support function for Marsh Harrier that was delivered 
before the establishment of the HMWG. 

Furthermore, and of importance, the HMWG is actively managed to deliver habitat for 
waterbirds as well as ground nesting birds and other fauna, and as such is expected to provide 
a range of prey items that would be suitable for foraging Marsh Harrier which were not 
available when under arable cultivation, and additionally in greater abundance.  

On this basis, it is concluded that the current land management practices at the HMWG and 
associated function delivery are consistent with an additional utilisation potential by Marsh 
Harrier for foraging compared to when under its arable management. 

In relation to Point 35: 

Interpreting the SoS’s point here, it appears again to relate to the consideration that there has 
not been any assessment of the effect on Marsh Harrier status of the Halton Marshes 
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conversion from arable agriculture to managed wet grassland.  As such, the information used 
and response are similar to that for Point 34. 

The HMWG in its current managed state provides a range of terrestrial and aquatic habitats 
that provide function for both passage and over-wintering waterbirds e.g. roosting and foraging 
areas, as well as for breeding passerines and some wildfowl, in addition to habitat for reptiles 
and small mammals.  Effectively this managed habitat is able to provide more suitable foraging 
potential for Marsh Harrier than that when under arable cultivation.   

Prior to the development of the HMWG site under its current management requirements, the 
site at the time of the original ES featured arable crops.  The author observed the fringes of 
the site being used by foraging Marsh Harrier on a number of occasions, and it is expected 
that the reference by the SoS to Marsh Harrier records from a 2005 survey programme relate 
to a similar foraging use. 

Certainly the author did not record any breeding activity on what has become the HMWG site, 
and the actively farmed fields within what is now the HMWG would not have readily supported 
breeding activity by the species.  More likely, the 2005 records refer to foraging activity, and 
such activity was observed by the author on occasion around this time at the site, with 
movements predominantly in the north-western half of the site, originating from the extensive 
marsh area of Skitterness, but with trans-estuary movement into the area also noted. 

Over the last 12 months as part of an ongoing waterbird usage monitoring programme at the 
site, the author has recorded a number of wildfowl and wader species utilising the area, these 
species and functions required as part of the consenting process, including up to 1,104 Golden 
Plover, 516 Lapwing, 153 Curlew and 14 Black-tailed Godwit, the with latter two species 
mostly using the site to forage.  In addition, Marsh Harrier have been observed foraging across 
areas of the HMWG on several survey visits. 

As such, on the basis of the above information on the new management aims of the HMWG 
site, with its mosaic of habitats, as well as information on habitat requirements for Marsh 
Harrier in Section 2, it is concluded that the new HMWG will support the functions for 
waterbirds as planned, together with foraging function for Marsh Harrier, with the new habitats 
within the site increasing the availability of suitable habitat from when it was under arable 
cultivation. 

It is not expected that the habitat mosaic will currently support Marsh Harrier breeding, 
although over time, and depending on management requirements, reedbed could develop 
which would be suitable for this. 

In relation to Point 48: 

This is addressed in Sections 3.2 and 3.3. 

In relation to Point 49: 

This is addressed in Section 4. 

3.2  HRA Related Impacts (SACO Components) 

This Section addresses the SoS’s concerns about assessment of effects on Marsh Harrier 
“using arable land to forage at the HMWG site”, and provides the necessary information to 
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assist in conclusion that there would be no significant effect on Marsh Harrier status from the 
development of the HMWG as a wet grassland habitat managed for a range of biodiversity 
gains, and in particular utilisation by waterbirds. 

As noted earlier, there are a series of SACO targets identified by Natural England, which are 
relevant to the identification of impacts to the Marsh Harrier Feature, and the associated 
Integrity of the Feature and Site.  The implications for these from the utilisation of the HMWG 
site are addressed on a point by point basis: 

Maintain the size of the non-breeding population at a level which is above 21 breeding females, whilst 
avoiding deterioration from its current level as indicated by the latest mean peak count or equivalent. 

As described in Section 2, Marsh Harrier forage over large areas, particularly during the non-
breeding season, and the species is able to utilise a range of habitats and prey types. 

Foraging around field margins in the general area by Marsh Harrier will have occurred, and 
was observed on the footprint of the HMWG site before the creation of the HMWG e.g. arable 
field edges.  The Mit A site would also have potentially provided foraging potential, although 
given its location away from the estuary frontage, this would have been less likely.  The HMWG 
site has been observed to support foraging Marsh Harrier, since its creation.  Effectively then 
in terms of the delivery of foraging capacity for Marsh Harrier from pre-development to the 
current HMWG management, there has bene a nett increase in prey potential e.g. for Marsh 
Harrier from largely unproductive areas of arable land (although with productive margins), to 
a more productive site specifically managed to deliver habitat and associated species which 
can be utilised as a forging resource by Marsh Harrier. 

On this basis, it is not considered that the changes in site and habitat will have a deleterious 
effect on the non-breeding population of Marsh Harrier. 

Maintain safe passage of birds moving between nesting, roosting and feeding areas. 

As noted above, the HMWG site delivers a range of habitats for foraging Marsh harrier, and is 
not subject to any large scale site related disturbance other than occasional field management, 
similar to or at a lower level than on adjacent arable areas.  The site does not provide a barrier 
to Marsh Harrier movement, and potentially delivers a greater foraging potential than when 
under arable cultivation e.g. to breeding areas around Skitterness and across the estuary. 

Reduce the frequency, duration and / or intensity of disturbance affecting roosting, nesting, foraging, 
feeding, moulting and/or loafing birds so that they are not significantly disturbed 

As noted above, the habitats provided in the HMWG support the potential increase in foraging 
potential for the species, whilst at the same time, the site is subject to a generally low level of 
management activity, this being no greater and probably less, than on adjacent arable fields 
(and when managed under arable cultivation). 

The flood defence alignment supports a PRoW which is regularly used by the public e.g. dog 
walking, recreational fishing, and this can have a disturbance potential.  This type and level of 
usage appears not to have altered substantially in recent years. 

However, the land owner Able UK have recently sought to reduce anti-social recreational 
activity on their holdings, e.g. informal use of the arable land around the margins of HMWG 
by motor-bikes and quad-bikes, with the potential for a nett reduction in disturbance 
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occurrence.  This has been actioned through both signage indicating private property and an 
intervention on adjacent rough grassland which had been used as an informal ‘grass track’ 
racing circuit by motor vehicles, with the track having been ploughed to stop the activity. 

Restrict predation and disturbance caused by native and non-native predators 

As part of the management plan for the HMWG site, a process of scrub removal was 
undertaken in order to reduce the potential for predation of waterbirds using the area e.g. 
removal of cover and perches.  This management action in theory would also benefit breeding 
Marsh Harrier, but with breeding potential currently unlikely within the site. 

Maintain concentrations and deposition of air pollutants at below the site-relevant Critical Load or Level 
values given for this feature of the site on the Air Pollution Information System 

The site does not emit air pollutants, with the water pump being wind-powered. 

Maintain the structure, function and supporting processes associated with the feature and its supporting 
habitat through management or other measures (whether within and/or outside the site boundary as 
appropriate) and ensure these measures are not being undermined or compromised. 

Habitats within the HMWG are managed to provide function for foraging and roosting 
waterbirds associated with the Humber estuary SPA.  In addition, management for these 
functions benefits other functions e.g. breeding waterbirds and passerines, small mammals 
and reptiles.  These provide prey items for Marsh Harrier. 

Maintain the extent, distribution and availability of suitable habitat (either within or outside the site 
boundary) which supports the feature for all necessary stages of its breeding cycle (courtship, nesting, 
feeding) at: current level. Exact ha not known at this time. 

As above – the management of the HMWG for waterbird foraging and roosting, provides a 
range of habitats suitable for Marsh harrier foraging.  It is considered that the current habitat 
composition and management aims deliver a greater foraging potential for the species than 
before the establishment of the HMWG (arable fields).  Furthermore, depending on site 
management aims in the future, and habitat management, the site might potentially provide 
breeding habitat for the species, again this not being delivered before the establishment of the 
HMWG plan. 

Maintain the distribution, abundance and availability of key food and prey items (eg. mammals, birds) 
at preferred sizes (eg. voles, mice, rabbit; birds of pipit to duck size). 

Given the core management aim of the HMWG is to deliver habitat suitable for waterbird 
foraging and roosting, as well as increasing the biodiversity of the site, with potential for 
breeding waterbirds and passerines as well as small mammals and amphibians, then it is 
considered that the HMWG delivers a greater foraging potential for the species than before.   

Maintain continuous reed cover over large areas avoiding fragmentation of extensive reedbeds. 

Not applicable at this site.  The site has not featured any reedbed, as it consisted of arable 
fields.  There is potential, depending on habitat aims, for small stands of reed to develop in 
some of the more water-logged areas, but  this is not a current priority for the site. 
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Maintain a management regime that ensures the constant availability of areas of dense reed stands as 
nesting cover. 

Not applicable to this site.  The site has not featured any reedbed, as it consisted of arable 
fields, but with the potential, depending on habitat aims, for small stands to develop in some 
of the more water-logged areas.  However, this is not a current priority for the site. 

Maintain the availability of water over the entire reedbed area, with a high proportion of the area with a 
water depth of 0.1 m to 0.3 m. 

Not applicable to this site.  The site does not include reedbed.  However, it is subject to a 
water-level management plan, with water pumped into the site and then distributed through a 
network of channels. 

Restrict aqueous contaminants to levels equating to High Status according to Annex VIII and Good 
Status according to Annex X of the Water Framework Directive, avoiding deterioration from existing 
levels. 

No contaminants are used within the site, and management by plant is restricted to annual 
cutting of the vegetation by tractor, this a less intensive activity than was conducted when 
under arable cultivation. 

Maintain the dissolved oxygen (DO) concentration at levels equating to Good Ecological Status 
(specifically ≥ 5.7 mg per litre (at 35 salinity) for 95 % of the year)], avoiding deterioration from existing 
levels. 

The site is terrestrial, with some aquatic provision e.g. channels, scrapes and ephemeral 
pools.  Water levels within the site are managed to ensure retention in the channels where 
possible.  The site is fed by a small wind pump, with additional pluvial input.  There is no 
requirement to manage the site for Dissolved Oxygen. 

Maintain water quality and specifically mean winter dissolved inorganic nitrogen (DIN) at a concentration 
equating to High Ecological Status (specifically mean winter DIN is < 12 µM for coastal waters), avoiding 
deterioration from existing levels. 

The site is terrestrial, with some aquatic provision e.g. channels, scrapes and ephemeral 
pools.  Water levels within the site are managed to ensure retention in the channels where 
possible.  The site is fed by a small wind pump, with additional pluvial input.  There is no 
requirement to manage the site for Dissolved Inorganic Nitrogen (DIN). 

Maintain natural levels of turbidity (e.g. concentrations of suspended sediment, plankton and other 
material) across the habitat. 

Not applicable to this site.  The site is terrestrial. 

Based on the above, it is considered that on a stand-alone basis: 

x A shift from the Mit A site to accommodation within the HMWG will not have a 
detrimental impact on the status of Marsh Harrier in the area. 

x The HMWG site under its current management is considered to deliver a greater 
foraging potential for Marsh Harrier. 
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x Neither the Mit A nor HMWG sites have the potential to deliver breeding sites, and 
such function was not lost as part of the AMEP development. 

x The aims and management of the HMWG site are mutually beneficial for both waterbird 
foraging and roosting provision and Marsh Harrier foraging. 

x The provision of Marsh Harrier foraging function within the HMWG site is not 
constrained by management of the area for waterbird functions, nor the provision of 
waterbird functions for foraging Marsh Harrier. 

3.3  In Combination Impacts Potential 

As a stand-alone development, the provision of HMWG is not considered to have a deleterious 
effect on Marsh Harrier status in the Humber Estuary e.g. as a Feature of the SPA.   

In fact, it can be argued that the HMWG site is already in situ, and its associated management 
plan aims to deliver a mosaic of habitats that will enhance foraging potential for Marsh Harrier 
within the site when compared to the historical arable land-use utilisation. 

Effectively the historical arable land use was only able to deliver suitable foraging function 
along linear features for much of the year e.g. field margins and dykes whereas the HMWG 
site now provides an extensive coherent contiguous mosaic of wet grassland, aquatic pools 
and dykes, with an increase in capacity.  Furthermore, given the HMWG’s extent, it is able to 
provide a core area sufficiently distant from PRoWs e.g. the flood bank, to allow a degree of 
undisturbed foraging. 

As there has not been any breeding utilisation nor potential, site function is restricted to 
foraging function, both for breeding birds e.g. foraging from further upstream form sites around 
Skitterness and potentially trans-estuary, and for broader wintering foraging e.g. from 
established roosts. 

There are two projects that could, in the absence of mitigation, lead to in combination 
disturbance during construction, and for which therefore a cumulative LSE could not be ruled 
out: 

▪ Construction Disturbance from the Able Logistics Park (ALP) 

▪ Construction Disturbance from the North Killingholme Power Project (NKPP) 

These will, therefore, need to be taken forward for Appropriate Assessment. 

There are approved mitigation plans in place through planning condition for the ALP project, 
with several planning conditions included in the amended ALP consent to ensure no likely 
significant effects on the features of the SAC, SPA and Ramsar site (including the 
development of a Waterbird Protection Plan).  On 25th January 2019, Natural England advised 
North Lincolnshire Council that these planning conditions had been discharged.  As a result, 
with this mitigation in place, there will not be any adverse effect on integrity from the proposal 
in combination with the ALP project. 

There are also mitigation plans required to be approved through planning condition for the 
NKPP project.  As a result, with this mitigation in place, there will not be any adverse effect on 
integrity from the proposal in combination with the NKPP project. 
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There could also be a potential in combination effect from AMEP works on the compensation 
site at Cherry Cobb Sands.  This would not affect breeding function directly, but potentially 
with some disturbance displacement in foraging activity immediately around the area of works 
and the fronting marsh.  However, such an impact would for the most part be expected to be 
minimal, perhaps relating to the occasional foraging flight from breeding sites such as at 
Welwick given the distance from this area, e.g. along the flood bank fronting the works area.  
At an extreme worst case, this would affect an area of perhaps 15ha (e.g. 3km of works x 50m 
of marsh).  This occasional loss of function would be readily accommodated within the HMWG 
site, which delivers considerably more suitable foraging habitat on a permanent basis.  

On this basis, it is concluded that there is no significant in combination LSE risk to Marsh 
Harrier from this scheme. 

Construction of the Outstrays to Skeffling Managed Realignment Scheme will lead to potential 
disturbance during construction.  However, given the mitigation requirements to avoid any 
impact to Marsh Harriers nesting in the area, it is not expected that any LSE will occur for the 
species from this scheme.   

Furthermore, the Outstrays to Skeffling Managed Realignment Scheme is over 15km from the 
HMWG site, and as such, even during winter foraging, which has a greater radius, any in 
combination effects would be extremely minimal in potential.   

As above, the any extremely unlikely occasional loss of function would be readily 
accommodated within the HMWG site, which delivers considerably more suitable foraging 
habitat on a permanent basis. 

Overall, therefore, there would be no in combination effects that could possibly result in any 
adverse effect on the integrity of the Humber Estuary SPA. 
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4.  CONCLUSIONS ON IMPLICATIONS TO MARSH HARRIER STATUS FROM THE 
PROPOSED NON-MATERIAL CHANGE 

In conclusion, based on the above, it is considered that the switch in provisions from the MIT 
A site to the HMWG site does not deleteriously affect the functional accommodation 
requirements to ensure the maintenance of the Conservation Objectives, Feature & Site 
Integrity and Network Coherence. 

There is no likelihood of impacts to any of the targets established for Marsh Harrier on the 
Humber Estuary, and potentially, for some targets at least, a likelihood of improvement. 

There is no likelihood of any Stand-alone Impacts to Feature Integrity for breeding Marsh 
Harrier nor other proximal works affecting similar functional requirements for the species and 
it is concluded that there are similarly no in combination impacts to Feature Integrity.  No 
mitigation measures are necessary and no residual impacts are anticipated. 

It is also considered that the current land management practices at the HMWG and associated 
function delivery are consistent with additional utilisation by Marsh Harrier for foraging e.g. 
current provisions will be suitable for aspects of breeding Marsh Harrier ecology e.g. foraging. 

Furthermore, HMWG will support the functions for waterbirds as planned e.g. with no 
deleterious effects on the existing provisions for wintering waterbirds, together with foraging 
function for Marsh Harrier, with the new habitats within the site increasing the availability of 
suitable habitat from when it was under arable cultivation. 

N Cutts,  

08-11-20 
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Date: 25 January 2019 
Our ref:  267683 
Your ref: PA/2015/1264 
  

 
Shaun Robson 
North Lincolnshire Council 
Civic Centre 
Ashby Road 
Scunthorpe, DN16 1AB 
 
 
Cc’d – Andrew Taylor, North Lincolnshire Council 
 
BY EMAIL ONLY 
 

 
 Customer Services 
 Hornbeam House 
 Crewe Business Park 
 Electra Way 
 Crewe 
 Cheshire 
 CW1 6GJ 
 
 T 0300 060 3900 
  

 
Dear Shaun 
 
Planning consultation: Discharge of conditions 48, 50, 51 and 53 of planning permission 
PA/2009/0600 to erect buildings and use land for purposes within Use Classes A3, C1, B1, B2 and 
B8 for port-related storage and associated service facilities together with amenity landscaping and 
habitat creation, including flood defences, new railway siding, estate roads, sewage and drainage 
facilities, floodlighting, waste processing facility, hydrogen pipeline spur and two 20 metre 
telecommunication masts. 
Location: Land off Skitter Road, East Halton  
 
Thank you for your consultation on the above dated 04 December 2018 which was received by 
Natural England on the same date.   
 
Natural England (NE) is a non-departmental public body. Our statutory purpose is to ensure that the 
natural environment is conserved, enhanced, and managed for the benefit of present and future 
generations, thereby contributing to sustainable development.    
 
Condition 48 
Natural England is content that following the submission of the “Conservation Management Plan for 
Waterbird Mitigation Areas” revision 3 dated 18 January 2019 that the condition can be discharged. 
In conversations last week Natural England was asked to determine if there are any alternative 
measures to monitor lowland wet grassland habitat suitability for the target wader species compared 
with those currently submitted. However, we received a further email from Richard Cram on 23 
January 2019 detailing that this condition has already been discharged on 19 December 2019 by 
North Lincolnshire Council. Therefore, we assume that this advice is no longer required. We would 
like to highlight our concerns that a number of significant changes were made to the document after 
the condition had been discharged, we recommend that the current version of this document (that 
has been revised in consultation with Natural England) is used, and is submitted to the Council by 
the Applicant. 
 
Condition 50 
Natural England is content that following the submission of the “Bird Monitoring Programme” 
revision 9 dated 23 January 2019 that the condition can be discharged. 
 
However, we would like to highlight the importance of replicating the survey methodology from the 
original baseline surveys in order to make direct comparisons between the data. We recommend 
that thought is placed in how the data will be used to determine whether any declines are due to 
effects on the site rather than wider population trends, this is likely to be very difficult to disentangle, 



particularly as a considerable amount of time has passed since the original surveys were carried out 
and the land management has changed over this time. 
 
In addition, the winter and passage bird targets should be reviewed in consultation with the 
Environmental Steering Group, as at present there is uncertainty about what bird numbers would 
determine no adverse impact on integrity to the Humber Estuary SPA, and what the threshold would 
be for further remediation works to be undertaken. Given the short timescales for the discharge of 
this condition, Natural England is broadly satisfied with the scope of the document at present to 
discharge the condition, however these issues need to be resolved at the next Environmental 
Steering Group meeting in Spring 2019.  
 
Condition 51 
Natural England is content that following the submission of the “Waterbird Protection Plan” revision 
4 dated 24 January 2019 that the condition can be discharged. 
 
Natural England notes that the applicant plans to carry out noise and visual disturbance monitoring 
for during both construction and operational works, however, we are content that as long as the 
150m buffer is provided on the side of the mitigation area closest to the proposed development that 
this adequate mitigates for any potential noise and visual disturbance impacts on SPA birds. 
 
Condition 53 
Natural England is content that following the submission of the “Landscape and Biodiversity 
Strategy” revision 2 with corrigenda dated January 2019 that the condition can be discharged. 
 
Natural England recommends that the final versions of all of these documents are shared with 
members of the Environmental Steering Group for further comments prior to the discharge of the 
condition. In addition, we would like to reiterate the importance of this group for the ongoing 
decisions on ecological monitoring and habitat management with regards to the Humber Estuary 
SPA and advises that the council allocates sufficient resource to it. Natural England will sit on the 
Environmental Steering Group and would be happy to provide additional advice on these aspects of 
the scheme going forward.  
 
We would be happy to comment further should the need arise but if in the meantime you have any 
queries please do not hesitate to contact us. For any queries relating to the specific advice in this 
letter please contact Hannah Gooch at Hannah.Gooch@naturalengland.org.uk or 02082 258803.  
 
 
Yours sincerely 
 
 
 
 
Hannah Gooch 
Yorkshire and Northern Lincolnshire Area Team 
Natural England
 

mailto:Hannah.Gooch@naturalengland.org.uk
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1 Introduction 

Background 

1.1 This is a record of the Habitats Regulation Assessment (HRA) that the Secretary of State (SoS) 

for Energy and Climate Change has undertaken under Regulation 61 of the Conservation of 

Habitats and Species Regulations 2010 (as amended) (the Habitats Regulations) in respect of 

the Development Consent Order (DCO) and Deemed Marine Licence (DML) for the proposed 

North Killingholme Power Project and its associated infrastructure (the Project). For the 

purposes of these Regulations; the SoS is the competent authority for the Project application 

that has been submitted under the Planning Act 2008 regime (as amended).  

1.2 C.GEN Killingholme Ltd (hereafter the Applicant) has applied to the Secretary of State for a 

DCO under Section 37 of the Planning Act 2008 (as amended) for the proposed North 

Killingholme Power Project. The Project application is described in more detail in Section 2.   

1.3 In England and Wales, onshore energy generating stations greater than 50 MW constitute 

nationally significant infrastructure projects (NSIPs) and applications for development consent 

are subject to the requirements of the Planning Act 2008 (as amended). 

1.4 The Project was accepted by the Planning Inspectorate (PINS) on 19th April 2013 and a three-

member Panel of Inspectors (the Panel) was appointed as the Examining Authority (ExA) for 

the application. The examination of the Project application began on 12 September 2013 and 

was completed on 11 March 2014. The Panel submitted its report of the examination, including 

its recommendation (the Panel’s Report), to the SoS on 11 June 2014.  

1.5 The SoS conclusions on habitats and wild birds issues contained in this HRA report have been 

informed by the Panel’s Report, and further information and analysis, including a Report on the 

Implications for European Sites (RIES) and written responses to it.  

Habitats Regulation Assessment (HRA) 

1.6 Council Directive 92/43/EC on the conservation of natural habitats and of wild fauna and flora 

(the Habitats Directive) and Council Directive 2009/147/EC on the conservation of wild birds 

(the Birds Directive) aim to ensure the long-term survival of certain species and habitats by 

protecting them from adverse effects of plans and projects.  

1.7 The Habitats Directive provides for the designation of sites for the protection of habitats and 

species of European importance. These sites are called Special Areas of Conservation (SACs). 

The Birds Directive provides for the classification of sites for the protection of rare and 

vulnerable birds and for regularly occurring migratory species. These sites are called Special 

Protection Areas (SPAs). SACs and SPAs are collectively termed European sites and form part 

of a network of protected sites across Europe. This network is called Natura 2000. 
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1.8 In the UK, the Conservation of Habitats and Species Regulations 2010 (as amended) (the 

Habitats Regulations) transpose the Habitats and Birds Directives into national law as far as the 

12 nm limit of territorial waters. The Convention on Wetlands of International Importance 1972 

(the Ramsar Convention) provides for the listing of wetlands of international importance. These 

sites are called Ramsar sites. UK Government policy is to afford Ramsar sites the same 

protection as European sites. 

1.9 Regulation 61 of the Habitats Regulations provides that: 

“…..before deciding to give consent, permission or other authorisation for, a plan or project 

which is likely to have a significant effect on a European site (either alone or in combination) 

and which is not directly connected with or necessary to the management of the site, the 

competent authority must make an appropriate assessment of the implications for the site in 

view of the site’s conservation objectives.”  

1.10 This project is not directly connected with, or necessary to, the management of a European site 

or a European marine site. However, it may affect European and Ramsar sites and so a 

Habitats Regulation Assessment (HRA) is required by Regulation 61. 

1.11 The Habitats Regulations require that, where the project is likely to have a significant effect on 

any such site, an appropriate assessment (AA) is carried out to determine whether or not the 

project will adversely affect the integrity of the site in view of its Conservation Objectives. In this 

document, the assessments as to whether there are likely significant effects (LSEs), and, where 

required, the AAs, are collectively referred to as the HRA. 

1.12 The HRA takes account of mitigation measures being secured, by requirements and conditions, 

within the DCO and DML.  

1.13 In considering the possible impacts of the Project and in reaching his conclusions, the SoS has 

also taken into account duties and obligations provided for under the Conservation of Habitats 

and Species (Amendment) Regulations 2012, SI 2012 No. 1927, which came into force on 16th 

August 2012 and amend the Habitats Regulations. In particular, regulations 9(1) and 9A(1), (3) 

and (8) of the 2010 Regulations as inserted by regulation 8 of the 2012 Regulations are 

engaged when the SoS exercises his functions in relation to granting consent for a new 

electricity generating station and applies regulation 61(1). The key considerations in this context 

are securing compliance with the Habitats and Birds Directives; preserving, maintaining and re-

establishing a sufficient diversity and area of habitat for wild birds in the United Kingdom; and 

using all reasonable endeavours to avoid any pollution or deterioration of habitats of wild birds. 

1.14 This report should be read in conjunction with the following documents that provide extensive 

background information: 

x Report on the Implications for European Sites proposed North Killingholme Power 

Project. An examining authority report prepared with the support of the environmental 

services team, 10th February 2014. – termed “the RIES”   

x Environmental Statement (the ES). 

x Applicant’s report to inform Habitats Regulations Assessment. 
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x Draft Development Consent Order dated 11 June 2014 (DCO).  

x Statements of Common Ground between the Applicant and Natural England (V4.0) 

signed on 31 January 2014.  

x Statements of Common Ground between the Applicant and Environment Agency signed 

on 5 November 2013. 

x Statements of Common Ground between the Applicant and the Marine Management 

Organisation. 

x Applicant's revised screening matrix summarising effects on European Sites by C.gen 

Killingholme Ltd, 27 November 2013.  

x Natural England comments on the Report on the Implications for European Sites 28th 

February 2014. 

x Environment Agency comments on the Report on the Implications for European Sites 28th 

February 2014. 
x Written Representations of Natural England, 14 October 2013. 

x First round of question responses from Environment Agency, 14 October 2013.  

x First round of question responses from Natural England, 14 October 2013.  

x First round of question responses from the Applicant (Habitats, Ecology and Nature 

conservation 1 of 2), 14 October 2013. 

x Second round of question responses by Environment Agency, 7 January 2014 

x Natural England comments on the Applicant’s response to the ExA’s second round of 

questions, 24 January 2014. 

x Integrity Matrices provided by the Applicant in Response to the ExA’s Rule 17 Request 

on 7 February 2014. 

x Information from Natural England’s letter to PINS in relation to Black-tailed Godwit, 10 

February 2014. 

x Second round written question responses from C.Gen Killingholme Ltd (Habitats, Ecology 

and Nature Conservation), Noise Compliance Appendices. Outline operational noise 

compliance methodology January 2014. 

x Application for a new bespoke environmental permit from C.Gen Killingholme Ltd. 

Published 13th November 2013. 

x Record of appropriate assessment under regulation 61 of the conservation of habitats 

and species regulations 2010 for an application under section 36 of the electricity act 

1989. Heron renewable energy plant south Killingholme. May 2011. 

x Relevant representation from the Lincolnshire Wildlife Trust Received on the 20th June 

2013. 

1.15 So far as is possible, the key information in these documents and written representations is 

summarised and referenced in this report. 
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The RIES and Statutory Consultation 

1.16 Under Regulation 61(3) of the Habitats Regulations the competent authority must, for the 

purposes of an AA, consult the appropriate nature conservation body and have regard to any 

representation made by that body within such reasonable time as the authority specify.  

1.17 The Panel, with support from the environmental services team of PINS, prepared a document 

entitled “Report on the implications for European Sites” RIES.  The RIES was published on 

PINS planning portal website on 14th February 2014 for a period of 21 days for the purpose of 

regulation 61(3) consultation. At the time of publication, there were still a number of outstanding 

matters for agreement and clarification. . Written responses were received from Natural 

England (NE), Environment Agency (EA) and the Applicant. Within NE’s comments they update 

the planning inspectorate that since the RIES was issued new requirements 50 and 51 have 

been added to the DCO to control construction noise and visual attenuation of train movement 

at North Killingholme Haven Pits SSSI. They are therefore satisfied that with requirement 51 

and 26 there will be no adverse effect on North Killingholme Haven Pits arising through 

construction of the conveyor belt. The EA notes that since the Environmental Permit application 

had not been duly made they were unable to issue a ‘letter of no impediment’ to the planning 

inspectorate.  They confirm that their Environmental Permit determination will include an in-

combination assessment of the development and other existing local emission sources.  

1.18 This HRA refers to the matrices within the RIES. The RIES documents the information 

submitted and considered during the examination until the 14th February. This information and 

its matrices have been used to inform this report, supplemented by further written 

representations.                                                             

Relationship to other consents and licences / interdependencies 

1.19 The DCO is not the only consent, licence or permit required to construct and operate the power 

station and its associated development. At the time of writing, some of these had been 

obtained, whilst decisions were still awaited on others such as the environmental permit. Key 

consents and licences that are required (in addition to the DCO) are summarised below and a 

brief description given of timings (where known), the competent authority and any relationship 

with the HRA and the DCO.  

x Environmental Permit – EA – The Applicant submitted an application for a new bespoke 

Environmental Permit for the Project on the 15th November 2013.  In response to the 

application, the EA requested further information in respect of deciding whether the 

application has been duly made. This application was subsequently duly made on the 

10th March 2014. 

x Water Abstraction Licence – EA – this will be needed to abstract cooling water for the 

Project, different volumes would be needed depending on the scenario developed by 

the Applicant. The Applicant has not yet submitted an application for this licence. 
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x European Protected Species Licence – NE – the Applicant will decide if this is needed 

prior to commencement of development. These applications would follow updated 

ecological surveys undertaken in the season prior to development. NE has advised in 

particular that emergence surveys of bats from buildings to be demolished would need 

to be undertaken to adequately assess the potential impact on bats, and this is secured 

in the DCO by requirement (32(4)). 

2 Project description  

2.1 The DCO for the North Killingholme Power Project will authorise the Applicant to construct and 

operate a new electrical generating station and associated development on land adjacent to the 

C.RO Ports Killingholme Ltd Terminal at North Killingholme, North Lincolnshire. 

2.2 The proposed development would have a capacity of up to 470 MW and operate either as a 

Combined Cycle Gas Turbine (“CCGT”) plant fired on natural gas or an Integrated Gasification 

Combined Cycle (“IGCC”) plant fuelled by solid fuels such as coal, petroleum coke or biomass.  

To allow the Generating Station to operate as an IGCC plant, gasification equipment would be 

constructed and full carbon capture and storage chain would need to be constructed and 

operational. This will need additional consent including and Environmental Permit from the EA. 

2.3 When operating as a CCGT plant, the Generating Station would be fired on natural gas which 

would be obtained from existing high pressure gas supply networks in the area. When operating 

as an IGCC plant the Generating Station would be fuelled by coal (principally), possibly blended 

with, petroleum coke (petcoke) or biomass from which syngas will be produced to fuel the 

generating station. It may also operate on biomass alone in certain circumstances. The use of 

gasification technology will provide a great deal of flexibility with respect to the choice of fuels.  

2.4 IGCC operation of the Generating Station, with carbon capture and storage, would take place 

when a solution for transporting and storing the captured CO2 from the Generating Station is in 

place. Currently, a viable transport and storage system is not available. It is anticipated that, in 

due course, CO2 transport infrastructure will become available through which captured CO2 

could be transported for storage in empty gas / oil fields or deep saline formations under the 

North Sea bed. A small proportion of the captured CO2 could possibly be supplied to industry or 

other users, but the majority of the captured CO2 would require transport and storage. 

2.5 The land that would be utilised for carbon capture and storage is within the redline of the 

Applicant’s Project area.  Additional information is provided by the Applicant in the Carbon 

Capture Ready Feasibility Study and Carbon Capture and Storage Design Concept Report. The 

overarching National Policy Statement for Energy EN-1 state that all commercial scale fossil 

fuelled generating stations have to be carbon capture ready and new coal-fired generating 

stations must have CCS on at least 300 MW net of the proposed generating capacity and 

secure arrangements for the transport and permanent storage of carbon dioxide. 
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2.6 The application Project area, covers approximately 286 hectares, which is predominately 

hardstanding. There are also two large ponds and areas of rough grassland/ scrub within the 

site. The site lies next to the Humber Estuary approximately 5 km north west of Immingham 

Docks. The development comprises of three main elements: the Principal Project Area (108 ha); 

the Electrical Grid Connection Land (93 ha); and the Gas Connection Land (85 ha). These are 

described below and shown on Figure 1 (see figure 2.1 of the ES). Full details of the 

infrastructure to be used in the Project are detailed in the schedules of the DCO. 

2.7 The Applicant is proposing a number of different construction and operation scenarios for the 

Project. The Applicant is seeking flexibility to decide the scenario at a future date, this means 

they have had to consider the range of scenarios below within their Environmental Statement 

(ES):  

x Scenario A – Construction of Power Island and Common Facilities only 

x Scenario B – Operation of Generating Station as a CCGT plant 

x Scenario C – Construction of Power Island with the Gasification Plant and 

Common Facilities 

x Scenario D – Operation of Generating Station as a CCGT plant with subsequent 

construction of the Gasification Plant 

x Scenario E – Operation of Generating Station as an IGCC plant 

 

2.8 Development consent is not being sought for the gas and electric grid connections. These will 

be subject to a separate application to the Local Planning Authority. This will include a fresh 

assessment under the Habitats Regulations by the Local Planning Authority as a competent 

authority for the Habitats Directive. 

Project stages  

Construction 

2.9 A programme of remediation across the operations area will need to be undertaken prior to 

construction. The Applicant states in the ES appendix 3.1 indicative construction programme 

that the overall construction period is anticipated to be about 36 months. This depends on the 

final construction programme and the final designs. The gasification plant which will take 36 

months might occur in parallel with the construction of the Power Island and Common facilities 

which will take 26 months or follow commencement of its operations (ES, 3.8.1: 3.8.30 & 9.6.3). 

The fuel handling system would only take around 2 months to complete (ES, 3.8.16). The gas 

connection (ES, 3.8.26) will take approximately 18-24 months including commissioning. 

2.10 The construction contractor will be required to submit and gain approval for a Construction 

Environmental Management Plan pursuant to Requirement 15 of the DCO. A piling method 

statement will need to be agreed with the Marine Management Organisation (MMO) as part of 

the deemed marine licence, to mitigate impacts on the Humber Estuary. Temporary acoustic 

hoardings will be erected between North Killingholme Haven Pits (NKHP) SSSI and the fuel 

conveyor which will be erected during construction (requirement 49). Hoarding or similar and a 
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lighting plan will be designed to reduce light spill from the construction works (RIES, 2.13; 

requirement 30). 

Operation and Maintenance 

2.11 The operational lifetime of the project will be approximately 30 years. Operations of the plant 

will run mainly on automated systems. There are a number of hazardous aspects including for 

example, the natural gas supply, oils, greases, cleaning substances, sewage effluent and a 

number of different chemicals (ES, 3.9.1: 3.9.37). 

2.12 The operator will need to agree a written scheme for the management and mitigation of dust 

emissions as required by requirement 29 of the DCO. The designs for screening the cooling 

water intake to mitigate impacts on the estuarine ecology needs to be agreed with the MMO in 

accordance with the DML. A drainage scheme and operational noise control scheme also need 

to be agreed to minimise potential impacts from operating the power scheme under the DCO 

requirements. To mitigate impacts on the NKHP SSSI there will be a speed limit of 10 km/h to 

reduce noise impacts and a planting scheme to screen the Killingholme branch railway as it 

passes by the site (RIES, 2.13), in line with requirements 48 and 50. 

Decommissioning 

2.13 The ES states (3.10) that the anticipated operational lifetime is 30 years. A decision will be 

made at this point if it is appropriate to extend the life of the project. The project would need 

additional permits at this point to extend its operational life and ensure environmental 

performance in line with future legislative requirements. This would include a fresh assessment 

under the Habitats Regulations by the relevant authorities at that time. 

2.14 Decommissioning will take place at the end of the Project lifetime and will involve the removal 

of buildings to ground level.  All underground structures will either be left buried in situ or made 

safe. Project materials will be recycled as far as is practicable.  

2.15 A full environmental departure audit will be carried out to examine and recommend remedial 

actions for all potential environmental risks (ES, 3.10.9). A site closure plan is needed as part of 

requirement 43 of the DCO. This plan will form part of the information needed for the site’s 

Environmental Permit. Decommissioning will be undertaken in accordance with the 

Environmental Permit for the Project under the Environmental Permitting Regulations 2010.  

3 Project location and designated sites 

Location 

3.1 The project as proposed by the Applicant comprises of three main elements: the Principal 

Project Area; the Electrical Grid Connection Land; and the Gas Connection Land. The Principal 

Project Area lies approximately 5 km north west of Immingham Docks. This is in the Yorkshire 

and the Humber region of England. These main elements comprise approximately 286 ha:  
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x Principal Project Area - 108.2 ha 

x Electrical Grid Connection Land - 92.9 ha 

x Gas Connection Land - 84.8 ha 

These are shown on Figure 1. 

3.2 The Principal Project Area includes the operations area including the land proposed for the 

generating station, fuel handling areas (to supply and store fuel for the Generating Station via 

rail or sea and conveyors), cooling water connection (intake and outfall from the River Humber) 

and construction laydown areas. 

3.3 Electrical Grid Connection Land comprises a corridor of land sufficient for a new connection 

to the National Electricity Transmission System.  

3.4 The Gas Connection Land comprises two options for the route corridors for a new connection 

to a high pressure gas network (Gas Connection) in order to supply the Generating Station with 

natural gas as fuel. 
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Figure 1 Map of Project location from the applicant’s Environment Statement volume 3 - figures 
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European and International Sites  

3.5 The Humber Estuary is the largest macro-tidal estuary on the British North Sea coast. It drains 

a catchment of some 24,240 square kilometres and is the site of the largest single input of 

freshwater from Britain into the North Sea. It has the second-highest tidal range in Britain (max 

7.4 m) and approximately one-third of the Estuary is exposed as mud or sand flats at low tide. 

The inner Estuary supports extensive areas of reedbed with areas of mature and developing 

saltmarsh backed in places by limited areas of grazing marsh in the middle and outer Estuary. 

On the north Lincolnshire coast the saltmarsh is backed by low sand dunes with marshy 

slacks and brackish pools. The Estuary regularly supports internationally important numbers of 

waterfowl in winter and nationally important breeding populations in summer (JNCC 

Information Sheet on Ramsar Wetlands1). 

3.6 The Humber Estuary is designated as a Special Area of Conservation (SAC) and a Special 

Protection Area (SPA) under the Habitats Regulations.  The Humber Estuary is also a Ramsar 

site, afforded protection under the Convention on Wetlands of International Importance 1971. It 

is a matter of UK Government policy to afford Ramsar sites the same protection as Natura 2000 

sites.  These three designated sites combined make up the Humber Estuary European Marine 

Site (EMS). The terrestrial site of the proposed project lies on the south bank of the Humber 

Estuary adjacent to the Humber Estuary EMS with its cooling water intake and discharge 

structures located within the Estuary and SAC/ SPA/ Ramsar site boundaries.  

  

                                                      
1 JNCC Natura 2000 standard data form for Special Protection Areas (SPA) for sites eligible for identification as Sites of 
Community Importance (SCI) and for Special Areas of Conservation (SAC) 23rd August 2007. 
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3.7 The boundary of the Humber Estuary SPA and Ramsar sites are broadly the same 

encompassing an area of approximately 37,600 hectares (SPA) - 37,988 hectares (Ramsar) of 

the Humber Estuary. The project is located 58km downstream of the upper limits and the 

boundary extends downstream to the North Sea 

National Sites 

3.8 North Killingholme Haven Pits Site of Special Scientific Interest is located approximately 3 

km east of the Operations area. No part of the proposed Principal Project Area will be within the 

North Killingholme Haven Pits SSSI. However, delivery of fuel to the Project by rail has the 

potential to impact upon this SSSI as the railway line passes adjacent to it (ES, 2.5). The site 

has three pits supports saline coastal lagoon habitats. These support specialist lagoonal 

species including a population of tentacled Lagoon-worm Alkmaria romijni protected under 

Schedule 5 of the Wildlife and Countryside Act 1981. In relation to this application the lagoons 

support nationally important numbers of black-tailed godwit. The site is fringed in places with 

thick hawthorn scrub which provides important bird habitat. The common reed around the 

lagoons provides valuable feeding and breeding grounds for a range of summer migrants such 

as reed and sedge warblers. 

3.9 The Humber Estuary SAC / SPA described above are also a SSSI. The Estuary naturally 

supports high suspended sediment loads. The sediment feed a dynamic and rapidly changing 

system of accreting and eroding intertidal and subtidal mudflats, sandflats, saltmarsh and 

Figure 2 Map of Statutory Ecological Sites and Project area from the applicant’s 
Environment Statement. 
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reedbeds. Also included within the SSSI are saline lagoons, sand dunes, standing waters 

habitats; wintering and passage waterfowl species; breeding bird assemblage of lowland open 

waters and their margins; vascular plant assemblages; invertebrate assemblage and grey seal, 

river and sea lamprey species. The envisaged impacts from the project to the features of 

special interest for this site are very similar to the Humber SPA and SAC.   

4 Likely significant effects (LSE) test 

4.1 An Appropriate Assessment (AA) is required if a plan or project is likely to have a significant 

effect on a European site, either alone or in combination with other plans or projects. A likely 

significant effect (LSE) is, in this context, any effect that may be reasonably predicted as a 

consequence of a plan or project that may affect the conservation objectives of the features for 

which the site was designated, but excluding trivial or inconsequential effects.  

4.2 The purpose of this test is to identify LSEs on European sites that may result from the Project 

and to record the SoS conclusions on the need for an AA and his reasons for screening 

activities, sites or in combination plans and projects in or out of further consideration in the AA.  

For those features where an LSE is identified, these must be subject to an AA. This review of 

potential implications can be described as a ‘two-tier process’ with the LSE test as the first tier 

and the review of effects on integrity (AA) as the second tier. 

4.3 This section addressed this first tier of the HRA, for which the SoS has considered the potential 

impacts of the Project both alone and in combination with other plans and projects on each of 

the interest features of the European sites identified in the RIES (and listed in Annex A) to 

determine whether or not there will be an LSE. Where there are predicted LSEs, these are 

described briefly in Table 1. Further detail is set out in the RIES Matrices. 

Sites screened in/out 

4.4 The following sites were included in the RIES LSE screening matrices. Natural England states 

in their Statement of Common Ground that they are satisfied that the relevant sites, listed 

below,  for assessment have been identified: 

x Humber Estuary Special Area of Conservation (SAC); 

x Humber Estuary Special Protection Area (SPA); and   

x Humber Estuary Ramsar site.  

Treatment of decommissioning impacts  

4.5 As outlined in 2.11 and 2.13 above, the anticipated operational lifetime of the project is 30 

years. At the end of its lifetime, decommissioning must take place and at that point a separate 

authorisation will be needed. This would require new environmental assessment including the 

preparation of an EIA and HRA (including appropriate consultation with the relevant statutory 
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nature conservation bodies).  A full environmental departure audit will be carried out to examine 

and recommend remedial actions for all potential environmental risks (ES, 3.10.9).  

4.6 A site closure plan is needed as part of requirement 43 of the DCO. This plan will form part of 

the information needed for the sites Environmental Permit from the EA. Decommissioning will 

be undertaken in accordance with the Environmental Permit for the Project under the 

Environmental Permitting Regulations 2010.  

4.7 It is not possible at this stage to predict with any certainty what the European and Ramsar site 

context of the Project will be in the future: sites may increase or decrease in importance over 

that time.   

4.8 However, if the environmental baseline were to be similar to the current situation, then the 

impacts of decommissioning of the project could be expected to be similar to the anticipated 

impacts of construction.  There is no reason to suppose that the impacts of decommissioning 

would cause an adverse effect on  the Humber Estuary EMS site integrity and on this basis, the 

SoS considers that it is reasonable not to include a detailed discussion on decommissioning 

impacts in this report. He is satisfied that decommissioning effects will be addressed fully by the 

relevant authorities, prior to decommissioning and in light of more detailed information on 

decommissioning processes and environmental conditions at that time.   

Potential impacts 

4.9 The potential impacts used within the likely significant effects test were considered within the 

Applicant’s HRA report and the RIES. These include habitat loss; fragmentation (e.g. a 

restriction of movement through or across the Estuary); air quality change (e.g. increased 

concentrations of NOx and/ or increased nutrient/ acid deposition); hydrological change (e.g. 

discharge of cooling water/ process effluent and/or thermal plume and/or changes to 

hydromorphology); disturbance (e.g. noise or light or movement); mortality (e.g. resulting from 

fish mortality from cooling water extraction) and in combination effects. 

4.10 The furthest reaching potential impact resulting from the proposed development is considered to 

relate to air quality deposition effects, with a 10 km radius applied in accordance with EA 

guidelines2. This guidance confirms that no likely significant effects are anticipated beyond a 10 

km radius from an installation. For a coal or oil-fired power station the limit is greater with a 

15km radius. 

Likely significant effects (LSE) 

4.11 The Secretary of State (SoS) has considered the Project’s potential construction, operational 

and decommissioning impacts on the interest features of the European sites (listed in Table 8 in 
                                                      
2 Environment Agency (2011) Environmental risk assessment for permits: overview. Annex F Air Emissions.  
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Annex A) to determine whether there will be LSE in the context of the Habitats Regulations. 

LSEs as a result of the project are summarised below, with more detail included in the 

screening matrices in the RIES.  

4.12 There is significant overlap between SAC/ SPA and Ramsar designations so for the purposes of 

this assessment, consideration of the Ramsar designations will be done in parallel with the 

Humber Estuary SPA and SAC designations. The SPA, SAC and Ramsar designation 

boundaries broadly overlap all covering the Humber estuary. Both the SPA and Ramsar 

designations also include North Killingholme Haven Pits. The Ramsar designating features also 

overlap with the SPA and SAC, including the estuarine habitats, fish, seals, the internationally 

important assemblage of non-breeding birds, as well as the internationally important populations 

of SPA bird species. NE’s written representation REP-019-022 states that the qualifying 

features of the SAC and SPA will ensure that the interest features of the Ramsar are taken into 

account. The exception to this would be the natterjack toad, however, these will not be affected 

by proposals as the population is found at Saltfleetby to Theddlethorpe Dunes SSSI 

approximately 30km to the south of the project. 

Table 1 Humber Estuary European Marine Site SAC, SPA and Ramsar features where LSE could not 
be excluded in the RIES 

Designated Site  Feature where LSE could not be excluded 

Humber Estuary 

Special Area of 

Conservation / 

Ramsar 

x Sandbanks which are slightly covered by sea water all the time; Subtidal 

sandbanks  

x Estuaries  

x Mudflats and sandflats not covered by seawater at low tide; Intertidal 

mudflats and sandflats 

x Salicornia and other annuals colonising mud and sand 

x Glasswort and other annuals colonising mud and sand  

x Atlantic salt meadows (Glauco-Puccinellietalia maritimae)  

x Petromyzon marinus; Sea lamprey  

x Lampetra fluviatilis; River lamprey  

 

Humber Estuary 

Special Protection 

Area / Ramsar 

x Botaurus stellaris; Great bittern (Non-breeding) & (Breeding)  

x Tadorna tadorna; Common shelduck (Non-breeding)  

x Recurvirostra avosetta; Pied avocet (Non-breeding) & (Breeding)  

x Pluvialis apricaria; European golden plover (Non-breeding)  

x Calidris canutus; Red knot (Non-breeding)  

x Calidris alpina alpina; Dunlin (Non-breeding)  

x Philomachus pugnax; Ruff (Non-breeding)  

x Limosa limosa islandica; Black-tailed godwit (Non-breeding)  

x Limosa lapponica; Bar-tailed godwit (Non-breeding)  

x Tringa totanus; Common redshank (Non-breeding)  

x Waterbird assemblage of international importance 
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Humber Estuary SAC/ Ramsar (see RIES matrix A & C)            

4.13 The RIES identifies LSE on the Estuary features and other habitats and species; mudflats and 

sand flats not covered by sea water at low tide; Salicornia and other annuals colonising mud 

and sand; Atlantic salt meadows; sea lamprey Petromyzon marinus; river lamprey Lamporeta 

fluviatilis. 

4.14 The construction of the cooling water infrastructure within the Estuary has the potential to affect 

the features of the SAC through habitat loss and by fragmenting the features. There will be a 

small scale construction for the cooling water intake outside the inter-tidal habitat. The 

foundations of the intake will include vibration piling; this could impact on the habitats in direct 

contact, as well as river and sea lamprey and grey seals.  

4.15 Given the limited nature of the piling and habitat loss, the Secretary of State agrees with NE 

(Statement of Common Ground), the RIES and the Applicant within their revised screening 

matrix and determined that this project does not have a likely significant effect on Halichoerus 

grypus grey seals. The Applicant screens this feature out on the basis that it is outside the 

project’s zone of influence. NE’s written representation from the 14th October 2013, states that 

the colony of breeding seals can be found at Donna Nook at the mouth of the Estuary outside 

the project zone of impact. Condition 20 of the Deemed Marine Licence within the DCO requires 

that piling will be undertaken in accordance with a piling method statement, that includes soft 

start procedures and pile pads/ shrouds suggested by NE to ensure that there are no effects on 

seals or lamprey from piling.  

4.16 The cooling water intake structures will require up to 4 piles within the Estuary. The small 

construction footprint is approximately 3.2m2, however it will be located next to the existing jetty 

in the main ‘channel’ below the tidal range of the Estuary. The Humber Estuary designated site 

has an intertidal area of approximately 9,382ha and a sub-tidal area of 16,800ha. The 

construction footprint is therefore approximately 0.0000019% of the total sub-tidal habitat within 

the Estuary or approximately 0.0000012% of the total estuarine habitat. The Project does not 

involve construction within the Estuary SAC intertidal habitat. NE within their statement of 

common ground does not find this significant due to the sub-tidal location, small area affected 

and pre-existing dredging activities. The jetty that will be used by the Applicant for the cooling 

water intake and outfall is already subject to regular disturbance from ship movements, 

ballasting operations and at least monthly dredging. NE have considered studies carried out by 

the Centre for Marine and Coastal Studies (CMACS) and found no impacts on inter-tidal or sub-

tidal habitats from these activities. High levels of sedimentation in the Estuary means frequent 

dredging is needed to keep safe navigation of vessels. 

4.17 The Secretary of State considers that the LSE on the Humber Estuary SAC and Ramsar habitat 

features at this location next to an existing working jetty is negligible, due to the very small size 

of the habitat loss (0.0000019% of the total sub-tidal habitat), its location within the sub-tidal 

part of the Estuary, and the fact that Condition 20 of the Deemed Marine Licence within the 
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DCO limits the maximum pile diameter, thus ensuring the limited size of the piles.   The RIES 

was not able to exclude this habitat loss as having a fragmentation LSE on the Humber Estuary 

SAC features and the Applicant’s integrity matrix was not able to exclude a habitat loss LSE on 

the Humber Estuary SAC features. For these reasons these LSEs are assessed in the next 

stage. 

4.18 During operations the abstraction of water has the potential for direct mortality of fish including 

sea and river lamprey through impingement on the screens proposed for the cooling water 

intake. During operations the thermal and chemical properties of the cooling water discharge 

could also result in a thermal ‘plume’, discharge of dissolved solids including biocides (e.g. 

chloride) and scour from the discharge itself. The discharged water would be of a higher 

temperature than that within the Estuary. Migratory species such as sea and river lamprey are 

sensitive to changes in temperature. Where there are large differences in temperature within an 

Estuary this can create a barrier to migration, impacting on spawning and recruitment of the 

species. Depending on the volume of water the intake and outflow for the cooling water 

infrastructure has the potential to scour the bed of the Estuary.  

4.19 The Applicant identified air quality changes during construction, operation and decommissioning 

of the project as a potential source of LSE on the SAC. Construction of the project without 

mitigation could impact on the SAC/ Ramsar though dust deposition. Operation of the project 

will also release pollutants including nitrogen oxides, carbon monoxide, sulphur dioxide and 

particulate matter (ES table 7.1). The EA’s guidance3 states that conservation sites need to be 

considered where they fall within 10 km of a SPA, SAC or Ramsar site. Some larger emissions 

are required to screen to 15km.  The EA identify that these emissions to air could impact on 

ecologically sensitive sites via an increase in the ground level concentrations of certain 

pollutants and the associated nutrient and acid deposition. The Applicant identifies two SAC 

features that would be sensitive to this pollution namely reedbeds and mudflats. Other features 

that are sensitive to air quality such as coastal dunes are beyond the 15km screening limit.     

4.20 Reedbeds are impacted through eutrophication of the water supply which can affect the 

structural, photosynthetic and/or aeration tissues of the plant, which can result in weakened 

stems and regression of the reedbed (Environment Agency, 20044). As identified in the 

Applicant’s ES mudflats can also be affected by eutrophication.  

4.21 The Humber Estuary forms a transition zone between a fresh water river habitat and marine 

habitats. Within the SAC some habitats are formed mainly due to the marine influences, such as 

tides, waves, and the influx of saline water; others are created by riverine influences, such as 

flows of fresh water and sediment. The project is located far enough away from some of the 

more marine habitats and NE’s advice, as set out in their statement of common ground, is that 

                                                      
3 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/298239/geho0410bsil-e-e.pdf 
4 Wheeler, B.D. Gowing, D.J.G. Shaw, S.C. Mountford J.O., and Money R.P., 2004. Ecohydrological Guidelines for Lowland 

Wetland Plant Communities (Eds. A.W. Brooks, P.V. Jose and M.I. Whiteman). Environment Agency.  
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the project is not likely to have a significant effect on these SAC and Ramsar features due to 

distance: 

x Coastal lagoons; 

x Embryonic shifting dunes; 

x Shifting dunes along the shoreline with Ammophilia arenaria (“white dunes”),  

x Shifting dunes with marram; 

x Fixed dunes with herbaceous vegetation (“grey dunes”), Dune grassland; and 

x Dunes with Hippophae rhamnoides, Dunes with sea buckthorn. 

x the natterjack toad 

Humber Estuary SPA/ Ramsar (see RIES matrix B & C)     

4.22 The Estuary supports large assemblages of waterbirds. This species assemblage comprises 

many different species including many non-waterfowl species. In addition to the overall 

population, the site supports a variety of key qualifying species; those which are present in 

nationally or internationally important numbers (a minimum of 1% of the respective population). 

4.23 NE guidance states that bird communities are highly mobile and exhibit patterns of activity 

related to tidal water movements and many other factors. Different bird species exploit different 

parts of a marine area and different prey species. Changes in the habitat may therefore affect 

their food distribution and availability differently. The bird populations at this site require habitats 

that are capable of supporting their feeding, roosting and nesting requirements. The most 

important factors related to this include: 

x current extent and distribution of suitable feeding and roosting habitat; 

x sufficient food availability; 

x minimal levels of disturbance consistent with maintaining conditions for birds feeding 

and roosting and; 

x water quality, quantity and salinity necessary to maintain plant and animal 

communities. 

4.24 The direct impacts on the SPA will mirror those presented above for the SAC. The list of 

qualifying features where a LSE could not be screened out was agreed between the Applicant 

and NE and is listed in Table 1. 

4.25 The LSE have been identified as disturbance, habitat loss and in-combination effects in the 

RIES.  

4.26 Construction of the project will cause increased disturbance from noise, light, vehicular 

(including train) movement and human activity. Dust deposition and pollution from construction 

could cause contamination to the SPA. Construction traffic will pass a few hundred metres from 

the North Killingholme Haven Pits section of the SPA.  The construction of the pipeline for the 
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cool water connection within an existing area of disturbance is unlikely to cause additional 

disturbance impacts (Environmental Statement 7.5.22).   

4.27 The impact on populations of SPA waterbirds outside the SPA/ Ramsar site is also raised by 

NE. In particular the fields adjacent and to the northwest of the Project provide suitable foraging 

and roosting for a number of bird species. These field are also be enhanced to provide optimal 

wet grassland habitat for these birds as part of the Able Logistic Park development. The 

Applicant has suggested measures to address the disturbance impacts resulting from the 

Project’s construction works which include physical barriers or hoardings to be fitted around the 

Principal Project Area and associated Construction Laydown Area on its northern, eastern and 

north-western boundaries.  

4.28 The shadow HRA produced by the Applicant considers habitat loss as a result of the Project 

and specifically the operations area. Their desk study found a very low number of birds during 

previous surveys. A 2010 wintering bird survey found one roosting lapwing and three mallard 

within the Operations Area. Only Individual or small numbers of curlew and black-tailed godwit 

have been recorded flying over the site. The report agrees with the findings of the Applicant and 

does not consider this habitat loss to be an LSE on the integrity of the SPA/ Ramsar.  

4.29 The cooling water intake structures will result in the loss of 3.2m2 of estuarine habitat, through 

four piles needed to support the pumping systems for the cooling water connection. The 

Applicant identifies that habitat loss could affect species which are using the estuary for 

wintering/ staging/ passage. The vibration piling without mitigation as part of construction could 

disturb wintering or breeding birds. 

4.30 During operations the RIES screens out an LSE from the direct hydrological changes from the 

cooling water infrastructure on the SPA features. In particular this is in terms of thermal and 

water quality impacts from the cooling water discharge. There is no evidence that these 

changes could impact on the SPA. The SoS therefore considers that there is no LSE from 

discharges of cooling water, the thermal plume or small changes to hydromorphology in the 

Humber Estuary. 

4.31 The unmitigated air quality changes during construction, operation and decommissioning of the 

project are a LSE on SAC/ Ramsar habitats. The environmental statement does identify 

potential small dust impacts to the SPA during construction of the conveyor. This however will 

be fully mitigated through requirements 15 & 26 in the DCO. These requirements will ensure 

that dust emissions are controlled during construction of the Project.  There are not direct 

impacts on the SPA features identified, therefore in line with the RIES and NE advice these are 

not considered further.  

4.32 The Applicant identified fragmentation within their screening matrices however the SoS gives 

weight to the Panel’s recommendation and is in agreement to screen out a LSE. The evidence 

within the Applicant’s report to inform the Habitats Regulations Assessment and Environmental 

Statement does not identify any fragmentation impacts. The operational area was not found to 
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be in the flight line or of roosting/ foraging importance for any of the SPA or Ramsar criteria. NE 

has not raised fragmentation as a likely significant effect to be addressed. The examining 

authority has therefore not identified a LSE within their RIES matrices.  

Likely Significant Effects: In-Combination 

4.33 Under the Habitats Regulations, the SoS is obliged to consider whether other plans or projects 

might affect some of the same European sites as the Project. The Applicant has addressed 

potential in-combination impacts within their shadow HRA Report. NE did not agree with the 

methodology of the Applicant’s in-combination assessment. However, they did agree with the 

subsequent analysis and proposed mitigation to resolve any in-combination issues.  

4.34 There was a dissenting view from Able UK who are an interested party. One of the concerns 

was that the project’s generator station in-combination with Able Marine Energy Park (AMEP) 

could lead to a far greater significant effect on the Humber Estuary EMS. They were also 

concerned about the lack of consideration and/or assessment of the impact of the project’s 

generator station on the AMEP proposed compensation and mitigation habitat and on train 

movements’ impact on NKHP SSSI. As part of the AMEP development compensatory and 

mitigation measures are proposed. The panel’s report notes that the project’s operations area is 

about 4 km from the AMEP compensatory habitat and notes the lack of pathway of impact 

between the projects. 

4.35 The AMEP development will have a potential impact on wetland bird species occurring in 

Killingholme Marshes foreshore, North Killingholme Haven Pits and Killingholme Fields. For 

each of these areas compensation habitat is proposed. Based on advice from NE the SoS will 

consider the potential disturbance to North Killingholme Haven Pits from the Project in 

combination with potential disturbance from AMEP. 

4.36 In this case the three key developments all adjacent to the Project were considered by the 

Applicant for the purpose of in-combination assessment: 

x Able Logistics Park (ALP), north of the Project, this has planning permission but has not 

been built;  

x URSA Glass-Wool Production facility, west of the Project; the full planning permission 

has run out and they applied for this to be extended on the 31st October 2011, but 

currently they have withdrawn this application; 

x Able Marine Energy Park (AMEP), south of the Project. Currently a Parliamentary Joint 

Committee is considering 2 petitions made against the Development Consent Order for 

this development. 

This report limits the scope of the Secretary of State’s in combination assessment solely to 

these projects. The panel report states that there was no disagreement over the scope of 

developments included. All other developments in-combination with the project were not 

considered to have LSE on the Humber Estuary EMS.
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Figure 3 Developments in close proximity to the Project. Information extracted from the Applicant’s Report to inform Habitats Regulations 
Assessment 
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4.37 Section 2.7 and 16.6 of the Applicant’s Environmental Statements set out the reasons to include 

these three developments. The location of the development and identified potential in 

combination of impacts on the Humber Estuary EMS means they warrant further examination. 

The HRA of AMEP has predicted adverse effects and mitigation and compensation measures 

have been proposed. The ALP and the URSA Glass-Wool Production facility have the potential 

to alter the roosting patterns of the water bird interest. 

4.38 The project will need gas and electricity connections as part of the whole development. These 

will be subject to separate applications. These works would be carried out on fields with 

significant populations of wintering birds (NE Statement of Common Ground). NE advises in 

their comments to the second round of questions that if works on the connections are restricted 

to July to August there will be no LSE on the Humber Estuary SPA/ Ramsar so no requirement 

to do an in-combination assessment. The timing of the works will allow the period that these 

birds are using the habitat to be avoided. The separate applications would also be subject to 

regulations on the Habitats Directive and this mitigation can be secured through appropriate 

conditions in the relevant planning consents for the connection projects. The SoS is therefore 

content that these works do not need to be considered within an in-combination assessment. 

4.39 Paragraph 2.11 of NE’s Statement of common ground states that it is not necessary to assess 

the following projects since they will not have ecological interactions with the Project as they are 

distant from it, or they are not of a nature likely to interact:  

x Heron Renewable Energy Plant, Drax  

x Reality Energy Centre, Real Ventures  

x A160 Highways Improvements, Highways Agency  

x SMart Wind - Hornsea Offshore Wind Farm (Zone 4)  

i. Project One and  

ii. Project Two.  

4.40 Air emissions and cooling water discharges will need assessment in-combination with 

discharges from other developments. The SoS notes that the EA consider that air quality 

emissions from the existing Centrica and E.ON Killingholme power stations and Total UK and 

Philips 66 oil refineries require in-combination assessment with the Project as part of the 

Project’s Environmental Permit.  The UK operates a multi-stage consenting process with the 

requirements of the Habitats Directive applied at each stage. Although the DCO covers the 

construction and operation of the project, it would be a criminal offence to operate the project 

without the required permits and licences in place.  The SoS relies on the expertise of the EA as 

an independent regulator to assess the in-combination effects of air emissions and water 

discharges and to properly discharge its duties as competent authority under the Habitats 

Directive for the environmental permits. He is mindful of the provisions in the Overarching 
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National Policy Statement for Energy5 which sets out the assumption that pollution control 

regimes will be properly enforced and applied.   

4.41 The SoS therefore relies on the expertise of the EA and the robustness of the environmental 

permitting regime to ensure that the Project will not have significant effects on the Humber 

Estuary SPA/Ramsar due to in-combination effects of air emissions and water discharges.   No 

future developments are considered to represent additional point sources of airborne pollutants.  

Conclusions on Likely Significant Effects  

4.42 The SoS agrees with the panel that an AA is required and that this should concentrate on the 

following in considering the impact of the project alone on the integrity of the Humber Estuary 

EMS: 

x Habitat loss 

x Fragmentation 

x Air quality 

x Hydrological changes 

x Mortality 

x Disturbance 

The following will be considered in combination with other plans and projects: 

x Hydrological change 

x Air quality 

x Disturbance 

4.43 The SoS considers that sufficient information has been provided in particular by the Applicant, 

NE and the EA to inform a robust assessment in line with his requirements under the Habitats 

Regulations. 

                                                      
5 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/37046/1938-overarching-nps-for-energy-en1.pdf  

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/37046/1938-overarching-nps-for-energy-en1.pdf
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5 Appropriate assessment 

Test for Adverse Effect on Site Integrity 

5.1 The requirement to undertake an Appropriate Assessment (AA) is triggered when a competent 

authority, in this case the SoS, determines that a plan or project is likely to have a significant effect 

on a European site either alone or in combination with other plans or projects. Guidance issued by 

the European Commission states that the purpose of an AA is to determine whether adverse 

effects on the integrity of the site can be ruled out as a result of the plan or project, either alone or 

in combination with other plans and projects, in view of the site’s conservation objectives 

(European Commission, 20016). 

5.2 The purpose of this AA is to determine whether or not adverse effects on the integrity of those sites 

and features during the LSE test can be ruled out as a result of the Project alone or in combination 

with other plans and projects in view of the sites conservation objectives and using the best 

scientific evidence available. 

5.3 If the competent authority cannot ascertain the absence of an adverse effect on site integrity within 

reasonable scientific doubt, then under the Habitats Regulations, alternative solutions should be 

sought.  In the absence of an acceptable alternative, the project can proceed only if there are 

imperative reasons of overriding public interest (IROPI) and suitable Compensation measures 

identified.  Considerations of IROPI and Compensation are beyond the scope of this AA. 

Conservation Objectives  

5.4 European Commission guidance indicates that disturbance to a species or deterioration of a 

European site must be considered in relation to the integrity of that site and its conservation 

objectives (European Commission, 2000).  Section 4.6.3 defines site integrity as:  

“…the coherence of the site’s ecological structure and function, across its whole area, or the 

habitats, complex of habitats and/or populations of species for which the site is or will be 

classified.”  

5.5 Conservation objectives outline the desired state for a European site, in terms of the interest 

features for which it has been designated. If these interest features are being managed in a way 

which maintains their nature conservation value, they are assessed as being in a ‘favourable 

condition’. An adverse effect on integrity is likely to be one which prevents the site from making the 

same contribution to favourable conservation status for the relevant feature as it did at the time of 

its designation (English Nature, 19977). 

                                                      
6 European Commission Assessment of plans and projects significantly affecting Natura 2000 sites. November 2001 - 
http://ec.europa.eu/environment/nature/natura2000/management/docs/art6/natura_2000_assess_en.pdf 
7 English Nature,(1997). Habitats Regulations Guidance Note, HRGN 1. 
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5.6 There are no set thresholds at which impacts on site integrity are considered to be adverse. This is 

a matter for interpretation on a site-by-site basis, depending on the designated feature and nature, 

scale and significance of the impact.  The conservation objectives for the interest features for 

which LSE were identified are listed in Table 1. These have been used by the SoS to consider the 

potential for adverse impacts on integrity of the Humber Estuary EMS, as a result of the project in 

combination with other plans or projects.  

6 The Humber Estuary EMS Conservation Objectives 

Humber Estuary SAC and Ramsar 

6.1 The Humber Estuary SAC and Ramsar have been designed on the basis of the important features 

listed in Annex A. All of the qualifying features which could be affected by the project are 

considered in this section:  

x Estuaries;  

x Sandbanks which are slightly covered by sea water all the time; 

x Mudflats and sandflats not covered by seawater at low tide;  

x Salicornia and other annuals colonising mud and sand;   

x Glasswort and other annuals colonising mud and sand;  

x Atlantic salt meadows (Glauco-Puccinellietalia maritimae);  

x Petromyzon marinus; Sea lamprey and;  

x Lampetra fluviatilis; River lamprey.  

6.2 The conservation objectives of the Humber Estuary SAC are set out below in Table 2. The full list 

of qualifying features for this site is listed in Annex A. 

Table 2: Conservation objectives for Humber Estuary SAC from the RIES. 

Conservation 
Objectives  

Avoid the deterioration of the qualifying natural habitats and the habitats of qualifying 
species, and the significant disturbance of those qualifying species, ensuring the 
integrity of the site is maintained and the site makes a full contribution to achieving 
Favourable Conservation Status of each of the qualifying features.  

Subject to natural change, to maintain or restore:  

x The extent and distribution of qualifying natural habitats and habitats of 
qualifying species;  

x The structure and function (including typical species) of qualifying natural 
habitats and habitats of qualifying species;  

x The supporting processes on which qualifying natural habitats and habitats of 
qualifying species rely;  

x The populations of qualifying species; and,  
x The distribution of qualifying species within the site.  
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Humber Estuary SPA and Ramsar 

6.3 The Applicant's Environmental statement (7.4.7 – 7.4.8) identifies birds of importance to 

designate the SPA. During the breeding season the SPA supports at least 10.5% of the GB 

bittern (Botaurus stellaris) population, 2.1% of the GB little tern (Sterna albifrons) population and 

6.3% of the GB marsh harrier (Circus aeruginosus) population. During the winter the SPA 

supports over 187,000 individual birds, comprising over 40 species. Of note the SPA supports at 

least 3% of the British bar-tailed godwit (Limosa lapponica) population; at least 2% of the British 

bittern (Botaurus stellaris) population; at least 11.7% of the British golden plover (Pluvialis 

apricaria) population and at least 2.7% of the British hen harrier (Circus cyaneus) population. It 

also supports at least 1.7% of the Northern Siberia / Europe / Western Africa population of dunlin 

(Calidris alpine); at least 9.7% of the population of knot (Calidris canutus) for the same 

geographical area; at least 3% of the redshank (Tringa tetanus) population of the same area and 

at least 1.4% of the shelduck (Tadorna tadorna) population for the same area. The SPA also 

supports important numbers of at least ten bird species while on passage through the estuary. 

The key populations include at least 2.9% of the eastern Atlantic population of redshank and at 

least 1.8% of the Atlantic / Western and Southern Africa population of sanderling (Calidris alba). 

6.4 The Environmental Statement has used a number of different data sources to inform the likely 

impacts on birds from the project. The surveys cover all the project area and NE in their 

statement of common ground agreed that they provide a robust picture of the surrounding area. 

The Applicant did not find any bird recording of breeding birds within the project’s operations 

area. Dunlin and black-tailed godwit were found to be by far the most abundant species on the 

estuary in the autumn (ES 7.4.50). The Institute of Estuaries and Coastal Studies has shown the 

importance of the intertidal zone for wader bird species using the Estuary. This habitat in the 

vicinity of the project is considered by NE to be particularly important to black-tailed godwit, 

probably due to the proximity of the inter-tidal zone to the high tide roost at NKHP (ES 7.4.59).   

6.5 The NKHP supports populations of a number of important breeding SPA species including marsh 

harrier and avocet (ES 7.5.60).  

Table 3 Humber Estuary SPA Conservation Objectives from the RIES. 

Humber 

Estuary SPA 

Conservation 

Objectives 

Avoid the deterioration of the habitats of the qualifying features, and the significant 

disturbance of the qualifying features, ensuring the integrity of the site is maintained 

and the site makes a full contribution to achieving the aims of the Birds Directive.  

Subject to natural change, to maintain or restore:  

• The extent and distribution of the habitats of the qualifying features;  

• The structure and function of the habitats of the qualifying features;  

• The supporting processes on which the habitats of the qualifying features rely;  

• The populations of the qualifying features; and, 

• The distribution of the qualifying features within the site.  
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7 Assessment of effects on the Humber Estuary EMS 
from the project alone 

7.1 Estuaries are complex and highly productive ecosystems, supporting a wide range of habitats 

and species, which are closely associated with surrounding terrestrial habitats. The Humber 

Estuary has been selected as entire unit, to include all habitats that are important to the integrity 

of the site. In particular, the entire water column has been included due to its importance not only 

in the biological functioning of the system, but also as the means by which sediment is mobilised 

and transported. The Humber Estuary is extremely turbid and sediment transport is particularly 

important within the Estuary. 

7.2 Estuaries form the interface between freshwater and marine environments and extend from the 

upper limit of tidal influence to the open sea. Where freshwater and seawater meet, and where 

current flows are reduced in the shelter of estuaries, fine sediments are deposited, often forming 

extensive intertidal mudflats and sandflats. These habitats are typically inhabited by a variety of 

invertebrates, many of which provide important sources of food for fish, waterbirds and seabirds. 

At higher elevations within the tidal range, the mudflats and sandflats are exposed for sufficient 

periods to become vegetated with salt-tolerant plants forming saltmarshes, which play an 

important role in the nutrient and sediment cycling processes within the estuarine ecosystem. 

Saltmarshes also provide essential feeding and roosting areas for waterbirds. The intertidal and 

subtidal sediments of estuaries support biological communities that vary depending on their 

geographic location, sediment type, salinity gradients and the tidal currents within the Estuary. 

Habitat loss and fragmentation within the Humber Estuary SPA/ SAC 

7.3 The cooling water intake structures will require up to 4 piles within the estuary. The small 

construction footprint is approximately 3.2m2, however it will be located in the main ‘channel’ 

below the tidal range of the estuary. The Humber Estuary designated site has an intertidal area of 

approximately 9,382ha and a sub-tidal area of 16,800ha. The Applicant’s proposal does not 

involve construction within the intertidal habitat of the Estuary. NE within their statement of 

common ground does not find this significant due to the small area affected and pre-existing 

dredging activities. The jetty that will be used by the Applicant for the cooling water intake and 

outfall is already subject to regular disturbance from ship movements, ballasting operations and 

at least monthly dredging. NE refers to studies carried out by the Centre for Marine and Coastal 

Studies (CMACS) which have not shown impacts from these activities. High levels of 

sedimentation in the Estuary means frequent dredging is needed to keep safe navigation of 

vessels. 

7.4 The RIES excludes an adverse effect on integrity of the Humber Estuary SPA, due to the small 

size and its location within a pre-existing disturbed area.  The RIES also does not find a likely 

significant effect on the Humber Estuary SAC from habitat loss. The Applicant, within their revised 
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integrity matrices and shadow HRA, does find a likely significant effect from habitat loss on the 

estuaries features of the Humber Estuary SAC.  However, NE’s statement of common ground, for 

the same reasons as those for the Humber Estuary SPA, excludes an adverse effect on integrity 

of the site.  The SoS considers impact on the Humber Estuary SAC, SPA and Ramsar habitat 

features at this location next to an existing working jetty is negligible, due to the very small size of 

the habitat loss, its location within the sub-tidal part of the estuary.  

7.5 The RIES identifies that the construction of the cooling water intake could have a fragmentation 

effect on the estuaries, sea lamprey and river lamprey features. The SoS agrees with the 

Applicant and the RIES that this will not have an adverse effect on integrity, as for habitat loss, -

because the area to be developed for the cooling water intake structures will be small, in a sub-

tidal location and will not form a barrier to migrating lamprey within the estuary. 

7.6 Condition 20 of the DML limits the maximum pile diameter without further agreement, thus 

ensuring the limited size of the piles.   Consequently the SoS has determined that this 
habitat loss will not have an adverse impact on site integrity. 

Fish Mortality 

7.7 The project will abstract water for cooling purposes. The Applicant states that the total abstraction 

requirements for the Project would be up to 43 200 m3/day at velocities of less than 1 m3/s. The 

Humber Estuary is the largest macro-tidal estuary on the British North Sea coast. It drains a 

catchment of some 24,240 square kilometres and the freshwater flow into the Humber estuary 

from the rivers averages at about 246 m3/s, ranging from 60 m3/s in drier periods to 450 m3/s in 

wet periods8. Peak flows of up to 1500 m3/s have been recorded during floods. The volume of 

water passing Spurn Head at the mouth of the Estuary during a spring tide is about 1.7 x 109 m2 

but only 60% of this during a neap tide. This is a relatively small abstraction of water will need to 

be screened to prevent trash, weed as well as fish and marine mammals entering the cooling 

water system. NE’s statement of common ground discusses how the cooling water intake without 

mitigation could have a LSE through entrapment on fish.  Larger animals such as fish can get 

trapped on water intake screens. Smaller animals suffer entrainment if they pass through the 

screens and pass through cooling water system. The intake screening needs to be designed to 

ensure that there is no residual mortality of SAC/ Ramsar fish species. The deemed Marine 

Licence for the Project will ensure suitable specifications of the intake screen. The screening 

specification will also be required prior to operations through the Environmental Permitting 

Regime. NE in their Statement of Common Ground consider that this is a relatively small 

abstraction of water and given the size and design of the intake systems and high volume and 

dilution factor within the Estuary it will have an insignificant impact. 

                                                      
8 JNCC (2007) Information Sheet on Ramsar Wetlands – Humber Estuary 
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7.8 In the ES the Applicant discusses lamprey swimming speeds in order to understand the risk of 

impingement or entrainment. Adult sea lamprey can swim in excess of 1.1 m/s (Maitland 20039; 

Almieda, 200710) and have burst swimming speeds in excess of 1.5 m/s, while newly matured 

adults can sustain speeds of 0.3 m/s (Beamish 197411). Adult river lampreys are smaller and 

about 30 cm in length. The fish are active swimmers and are capable of speeds of about 0.3m/s 

(Lucas et al 200712), which is similar to newly matured sea lamprey. Juvenile river lampreys 

have a burst speed in excess of 0.2 m/s.  

7.9 A number of passive and active methods for fish screening could be adopted by the Applicant. 

Active methods include methods such as an acoustic fish deterrent, however because lamprey 

are not good at hearing, passive methods are advised by the EA. Passive deflection focuses on 

the approach velocities around the intake. By keeping velocities low this prevents fish being 

drawn in; EA guidance (2005)13 advises that the intake design should lie parallel to the tidal flow 

meaning water is abstracted at right angles. In line with EA guidance small abstractions of a few 

m3s-1 or less needed by CCGT power stations, Passive Wedge Wire Cylinder (PWWC) screens 

are regarded in Britain as the best available technology for juvenile and larval fish protection.  

The applicant Passive Wedge Wire Cylinder screens have a number of features that 

make them suitable for prevention of fish entrainment. These include the low through-slot 

velocity, allowing fish to swim away, the relatively smooth external presentation of the 

screen, which reduces the risk of fish abrasion, and the narrow slot widths available, 

making it possible to prevent entrainment of fish even down to egg or larval sizes. 

Environment Agency Guidance (2005) 

7.10 NE in their written representation of the 14th October 2013 notes that the Applicant intends to 

install a PWWC screen over the cooling water intake to reduce impacts on SAC fish in line with 

Environmental Permitting Regulations requirements. The intake will be required to have a low 

velocity impact of no greater than 0.1 m/s. With an intake velocity of 0.1m/s, as discuss above the 

Applicant expects that the swimming speeds of sea and river lamprey will allow them to avoid 

impingement or entrainment on the filter screen from intake velocities.  

7.11 NE in their statement of common ground and the Applicant within their revised integrity matrices 

identified that there will be times when the velocity of the river would be greater than 1.5m/s, 

which would be greater than the burst swimming speed of river lamprey mentioned above. This 

would mean that these velocities could, in theory, trap the lamprey against physical structures 

(which have no ‘intake velocity’) present in the River Humber. However, it is possible for lamprey 

to swim perpendicular to the direction of the tidal flow in order to avoid (i.e. swim around) such 

                                                      
9 Maitland. P. S. (2003) Ecology of the River, Brook and Sea Lamprey, Conserving Natura 2000. 
10 Almeida. P., Póvoa. I.,Quintella. B. R. (2007) Laboratory protocol to calibrate sea lamprey EMG signal output with swimming, 
Hydrobiologia, 582, 209-220. 
11 Beamish. F.W. (1974) Swimming performance of adult sea lamprey, Petromyzon marinus, in relation to weight and temperature, 
Transactions of the American Fisheries Society, 103, 355-358. 
12 Lucas. M.C., Greaves. R.K., Bubb. D.H., P. S. Kemp. (2007) Stanley Mills Lamprey Report, Scottish Natural Heritage 
Commissioned Report No. 256 (ROAME No. F04LH03). 
13 A.W.H.Turnpenny & N. O’Keeffe (2005) Screening for Intake and Outfalls: A best practice guide. Environment Agency 
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structures as the flow velocity in this direction will be virtually zero. The smooth 'wedge' nature of 

the PWWC is design to help 'guide' fish around the cooling water intake. In addition, the inlets will 

be designed to abstract water perpendicular to the direction of the tidal flow and therefore there 

will be no additive effects between the velocity at the inlet and the velocity within the Humber 

Estuary. Where fish species are swimming past the inlets in this instance, the tidal flow velocity 

will be dominant over the 0.1m/s at the inlet such that the fish will be effectively pushed away 

from the inlet thus removing the potential for the impingement of fish species. NE’s statement of 

common ground with the Applicant concludes that the Project is therefore not adding to any 

impingement effects on lamprey. 

7.12 This fish screening requirement is set out in condition 19 of the deemed Marine Licence within the 

DCO. The EA within their written representation confirms that they would also ensure the correct 

screen specification is covered through the Environmental Permitting process. Additionally they 

highlight in their oral statements the need for correct screen specification for eels14 which they 

can do through the Environmental Permitting process. As described above both the velocity of 

water and screen size is important to ensure SAC lamprey and eels can escape from the cooling 

intake.  

7.13 The RIES and NE consider that adverse effect on the integrity of the Humber Estuary SAC can 

be ruled out in light of the above. In agreement with the EA the deemed Marine Licence will 

ensure that suitable specifications of the intake screen will be required through the Environmental 

Permit. The Statement of Common Ground with the EA also confirms that the Applicant must put 

forward acceptable mitigation before the scheme can operate. This will be achieved through the 

Environmental Permitting Regime. Condition 19 of the deemed Marine Licence ensures that 

no activities can commence prior to a scheme, to minimise the impact of the intake system 

on the Humber Estuary including a PWWC to minimise effects on fish screening 

requirements, is agreed with the MMO in consultation with the EA. The SoS therefore has 
confidence that there will be no adverse impacts on the Humber Estuary SAC as a result of 

fish mortality as a result of mitigation requirements in the DCO and the need for an 

Environmental Permit, prior to operation. 

Hydrological impacts and Fragmentation on the Humber Estuary SAC 

7.14 The cooling system for the proposed plant will discharge heated water into the Humber Estuary 

EMS. Changes in physio-chemical parameters (such as water temperature) adversely affect 

water quality and the ability of the site to support the interest features for which it is designated. 

The Humber Estuary acts as an important migration route for both river lamprey and sea lamprey 

between coastal waters and their spawning areas. Migratory species such as sea lamprey and 

river lamprey can be sensitive to changes in temperature and, in extreme circumstances, large 

                                                      
14 Environment Agency’s Eel Manual ‘Screening at intakes and outfalls: measures to protect eel’. 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/297342/geho0411btqd-e-e.pdf 
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differences in temperature could act as a barrier and influence migratory behaviour. In turn, this 

could impact upon spawning and recruitment of these species.  

7.15 The Applicant in their ES section 13.5.51- 13.5.58 predicts that the discharged cooling water will 

be approximately 10°C warmer than the ambient water temperature within the Estuary. The 

discharge volumes are however small (<1 m3 /s), meaning the plume is not predicted by the 

Applicant to extend beyond 100-200m from the discharge point. The plume is defined as water 

that is raised 1°C above background levels. The Applicant has stated that they used EA 

methodology to assess the plume and found the localised increases of water temperature are 

less than 0.2°C.  

7.16 The RIES notes that the existing two outfalls of Centrica and E.ON power stations are equivalent 

to the Project’s proposed discharge and can be used to assess the potential ‘zone of influence’. 

The Applicant has used the Thermal Plume Assessment from the Able Marine Energy Park 

(AMEP) project; this found that at slack water for both high tide and low tide, the thermal plume 

from each of the existing outfalls extends to no more than between 100-200 m from the discharge 

point. The RIES concludes that a rise in water temperature has the potential to impact spawning 

and migratory species, but the area / extent of the thermal plume is very local and is unlikely to 

impact upon migratory species. They highlight that the area likely to be affected by the thermal 

plume is used as a migratory route and is not suitable for spawning. The area affected by the 

thermal plume is very localised and the Applicant’s assumption is that migratory species will have 

the capacity (given the width of the estuary at this location) to migrate ‘around’ the plume.  

7.17 The EA stated in reply to written questions that they are satisfied with the methodology deployed 

by Able UK to model the thermal plume interactions with the Centrica and EON outfalls into the 

Humber Estuary, and the potential impacts of the AMEP on these outfalls in terms of thermal 

changes. It would seem appropriate to use some of the results from the AMEP application as a 

proxy to infer the likely impact of the proposed North Killingholme outfall on temperature within 

the Humber Estuary, if the likely cooling water purge is going to discharge at 10°C above the wet 

bulb temperature of the Humber Estuary (paragraph 13.5.55). The EA question the assumption 

that the temperatures will be similar in the Project as the discharges assessed in the AMEP 

application; however this is the temperature that the Applicant is predicting in their ES. The 

discharge will also be regulated through the Environmental Permit regime and the EA can set 

temperature limits as part of the permit. 

7.18 From the ES the Applicant has identified the next closest discharge point as Centrica power 

station which is more than 500 m south east of the jetties and therefore concludes no significant 

interaction is expected with the operation of the existing Power Stations.  

7.19 NE’s Statement of Common Ground finds that the potential impacts have been adequately 

addressed. The EA agrees that the discharge zone from the Project will not interact with the 

existing discharges as they are 500m away from each. The EA do highlight that at this stage they 

cannot determine whether thermal plume modelling will be sufficient without a detailed permit 

application. It would be for the Applicant to justify the method used based upon the impact and 
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assessment of the site of discharge. Further modelling may be required for the Environmental 

permit based on this assessment. 

7.20 The Applicant states that some chemicals will be added to the conditioning of the cooling water, 

including biocides such as chlorine dioxide or sodium hypochlorite. This is to prevent bio-fouling 

within the cooling system. The impact of these chemicals was not found by the Applicant to 

change overall WFD status of the receiving water body in the Humber Estuary.  All aqueous 

effluents generated through the Project will discharge into the Estuary following, where possible 

re-use and treatment. The main sources under scenario B (CCGT plant) are the heat recovery 

steam generator, and demineralisation plant. 

7.21 Table 4 from the Applicant ES includes the combined discharge concentrations of each 

substance. The effluents from the HRSG and the demineralisation plant will be mixed with the 

cooling tower purge prior to being discharged into the Humber Estuary. This table shows all the 

process contributions are less than 4% of the relevant Environmental Quality Standard, putting 

them all within the thresholds set out in EA Environmental Permit guidance annex D15. The EA 

during the examination agreed that potential impacts from this discharge had been scoped out. 

The Environmental Permit needed for the discharge will set conditions to ensure the emissions 

and discharges are at a level that will not result in significant impact on the environment.  The EA 

in their written representation also agreed that the project should not impact on the overall Water 

Framework Directive status for the Humber.   

                                                      
15 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/298245/geho0810bsxl-e-e.pdf 
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Table 4 extract from the Applicant’s ES showing the Process Contribution of EQS Substances (μg/l) 
in their discharge to the Humber Estuary. 
Parameter Discharge 

Concentration 
(μg/l) Table 13.8 of 
the ES 

Process 
Contribution 
(Discharge 
concentration / 
dilution factor) 

Long Term 
(Annual) 
Average EQS 
Table 13.2 of the 
ES 

Percentage 
of EQS 

Priority Substances 

Cadmium 0.15  0.003 0.2 1.4 
Mercury 0.02 0.0003 0.05 0.6 
Lead 0.16 0.003 7.2 0.04 

Nickel 4.04 0.075 20 0.4 

Specific Pollutants 

Cyanide, (as CN-) 0.02 0.0004 1 0.04 

Arsenic 4.01 0.074 25 0.3 
Chromium 0.76 0.014 0.6 2.4 

Copper 7.83 0.145 5 2.9 

Zinc 13.25 0.245 40 0.6 

Iron 148.47 2.749 1000 0.3 

Physico-Chemical Standards 

Ammonia (as 

NH4-) 
68.17 11.36 300* 3.8 

N-Total (μmol/l) 260.73 4.828 180 2.7 
* Short-term Maximum Allowable Concentration 

 

7.22 Dredging is already carried out at least monthly for boats to access the jetty that the Applicant is 

proposing to use. There will not be any further dredges required specifically for the Project so no 

cumulative impacts need to be assessed. 

7.23 The ES identifies the potential for scour from the discharge coming out of the outfall however the 

volumes of water are too small to alter the hydromorphology of the Humber Estuary. This view is 

not challenged by the EA or NE. 

7.24 Condition 19 of the deemed marine licence within the DCO requires that a scheme to minimise 

the impact of the cooling water intake system on the aquatic environment has been submitted to 

and approved in writing by the MMO. This includes requirements for the details of the 

concentration of biocides in the water intake system and how they will be monitored and 

controlled. The Environmental Permit will include specific limits for a range of pollutants. These 

limits will ensure that they discharge does not detrimentally affect the potential of the receiving 

water body to meet achieve good status under the Water Framework Directive. 

7.25 The SoS agrees that this LSE will be mitigated through the requirement in the deemed 
Marine Licence (condition 19) and the Environmental Permit. The SoS is therefore satisfied 

that there would be no adverse effect on the Humber Estuary SAC from hydrological 
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changes or fragmentation from the aqueous discharge into the Humber Estuary SAC/ SPA/ 

Ramsar. 

Air quality 

Air Quality impact on the Humber Estuary SAC from Construction  

 

7.26 Construction of the project without mitigation was determined in the RIES as resulting in LSE 

though dust deposition. Dust arising from the construction of the fuel conveyor on the edge of the 

SAC boundary and contamination of the drainage systems flowing into the SAC from construction 

from the Gasification Plant, Power Island and Common Facilities. NE in their Statement of 

Common Ground agrees with the Applicant that the dust emissions during construction are 

negligible and there is not a potential impact on NKHP. The Applicant has proposed to 

mitigate the construction impacts through the requirements for a Construction 

Environmental Management Plan, Requirement 15 of the DCO. The SoS is satisfied that 

there will be no adverse effect on the Humber Estuary SAC as a result of construction as 
dust emissions will be negligible and any potential LSE can be mitigated through 

Requirement 15 in the DCO. 

Air Quality impact on the Humber Estuary SAC from operation  

7.27 The fuel unloading during operation of the Project will be an enclosed system to minimised dust 

emissions. This is considered by NE to be the best available technique and by dampening 

emissions at the point of extraction of the fuel this can minimise dust emissions with 98% 

efficiency. They do not consider that the release of dust is significant for NKHP and is 

approximately 0.2 kg/day for the whole unloading system. The Applicant has proposed to mitigate 

the dust impacts during operation of the Project through the requirements for a scheme for the 

control of dust emissions during operation, requirement 29 of the DCO.  

7.28 The ES sets out that when operating as a CCGT power plant, the Project will be fired on natural 

gas. When operating as an IGCC power plant, a variety of fuels may be used to allow the Project 

to be fired on syngas. The variety of fuel mixtures include coal, either as a sole fuel or co-fired 

with petcoke or biomass, which is subjected to pre-combustion treatment producing the syngas. 

IGCC operation of the Project would need a solution for carbon capture and storage (CCS). 

Currently, a viable transport and storage system for CCS is not available. If the Project operates 

as an IGCC using biomass as fuel, this does not require CCS. 

7.29 Operation of the Project from all the different methods of electricity generation proposed by the 

Applicant could impact on estuary habitats. This is from the release of pollutants including 

nitrogen oxide, carbon monoxide, sulphur dioxide and particulate matter (ES table 7.1). The EA 

identify that these emissions to air could impact on ecologically sensitive sites via an increase in 

the ground level concentrations of certain pollutants and the associated nutrient and acid 
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deposition. The Applicant identifies two SAC features that would be sensitive to this pollution 

namely reedbeds and mudflats.    

7.30 The Applicant has modelled these potential impacts within the ES. This include nitrogen 

deposition and the increase in released NOx into the atmosphere, for the scenario operating as a 

CCGT plant (scenario B & D), and operating as an IGCC plant (scenario E) with the impact of 

SO2. The Project will not result in the release of SO2 or particulate matter when operating as a 

CCGT plant. The Applicant concludes that air quality change during the operation of the 

development is not anticipated to have an adverse effect on integrity of the site because of the 

insignificant process contributions to ground level concentrations of NOx and nutrient nitrogen / 

acid deposition as a result of the proposed mitigation measures. 

7.31 The Applicant’s ES also assess the emissions from the Flare Stack, however these will only be 

for a short duration, of less than 15 minutes under emergency conditions. There would also be a 

high release temperature of any gases which makes the emissions thermally buoyant. During 

start-up and shut-down the emissions will be much lower than during emergency situations. 

These short-term emissions are not further considered.    

7.32 The deposition of sulphur and nitrogen at these sites has been assessed by the Applicant against 

the relevant critical load for acidification and nutrient enrichment, as identified using the Air 

Pollution Information System (APIS provides a comprehensive source of information on air 

pollution and the effects on habitats and species. APIS is a support tool for staff in the UK 

conservation and regulatory agencies, industry and local authorities for assessing the potential 

effects of air pollutants on habitats and species).  

7.33 The Applicant states that the critical load for nutrient deposition within the Humber Estuary SAC is 

between 8-15 kg/ha/yr for the most sensitive habitats. The modelling carried out finds that there 

will be a peak of nutrient nitrogen deposition of 0.135 kg/ha/yr. This will occur 1.3 km north-east 

of the main stack. This location is within the middle of the Humber Estuary. Mudflats are not 

considered to be sensitive to nitrogen deposition only eutrophication, so the Applicant only further 

considered reedbeds. When the Project is operating under scenario B the Applicant considers 

that the peak of 0.135 kg/ha/yr, and 0.097kg/ha/yr under scenario E, will be dissipated within the 

water body so not affecting any sensitive terrestrial habitats under either scenario. They model 

that the deposition away from the peak will decrease to non-critical levels. In terms of the 

reedbeds within the estuary the lower end of their critical load from nitrogen is 10 kg/ha/yr. The 

Applicant found reedbeds growing to both the north and south of the existing jetties. The results 

showed that under the higher levels of deposition within scenario B as a CCGT plant the 

northern-most reedbeds were subject to 0.088 kg/ha/yr, which is 0.9 per cent of the critical load 

and the southern-most area of reedbeds were subject to 0.053 kg/ha/yr, which they calculate as 

0.5 per cent of the critical load. Therefore no sensitive habitats were subject to above 1 % 

adverse changes due to nitrogen deposition.  
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7.34 EA guidance16 screens out impacts from long term process contribution where they are <1% of 

the long term environmental standard. They also screen out impacts were it is unlikely that an 

emission at a level above the standard will make a significant contribution to air quality since 

process contributions will be small in comparison to background levels, even if a standard is 

exceeded. 

7.35 The ES section 7.5.91 discusses annual ground level concentration of NOx. They have modelled 

that around the nearest and most sensitive terrestrial habitat concentrations will be 0.45 μg/m3 

(0.31 μg/m3 in scenario E) which is 1.5 per cent of the critical level of 30 μg/m3 for the protection 

of vegetation and ecosystems under the Ambient Air Quality Directive 2008 as transposed into 

UK law by the Air Quality Standards Regulations 2010. The 2010 estimations from Defra report 

the existing baseline already at 44.1 μg/m3
 so over the threshold. The Applicant’s assessment 

does not predict impacts on the structure and function of the overall site. They give consideration 

to the size of the SAC and the distribution of sensitive habitats stretched over 100 km of the 

Humber, and the small change in NOx levels at this location. They also note that there are existing 

high levels, and the envisaged percentage of NOx will be limited to 1.0 per cent or equal to the 

accepted percentage threshold. Furthermore, the 30 μg/m3 limit is only strictly applicable when 

more than 5 km from an industrial installation.  

Table 5 Extract from National air quality objectives and European Directive limit and target 
values for the protection of vegetation and ecosystems17. 

Pollutant Objective Concentration measures as 

Nitrogen oxides 18 30 μg/m3 Annual mean 

Sulphur dioxide 
20 μg/m3 Annual mean 

20 μg/m3 Winter average 

The EA3 has also published Critical Levels for the Protection of Vegetation and Ecosystems. 

These standards only apply at nature conservation sites however for sulphur dioxide and nitrogen 

oxides they are similar to the thresholds above. 

Table 6 Extract from Air Emissions annex F to Environment Agency guidance Environmental 
risk assessment for permits: overview.  

Pollutant Concentration μg/m3 Measured as: 

Sulphur dioxide 20 Annual mean for all higher plants 

Nitrogen oxides (as 

NO2) 

30 Annual mean 

752 Daily mean 

 

7.36 A key mitigation is the main stack height which needs to be constructed in agreement with article 

3 of the DCO and requirement 5(1). The height can be up to 85 metres, and the height of the 

stack affects the dispersion of the gases. During operation of the Project, emissions can be 

                                                      
16 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/298239/geho0410bsil-e-e.pdf 
17 http://uk-air.defra.gov.uk/assets/documents/National_air_quality_objectives.pdf 
18 16 ppb in force since 19 July 2001 (total NOx expressed as nitrogen dioxide). This is a critical value. 
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controlled and monitored (ES 6.6.8, 6.7.4 - 6.7.10). These limits will be regulated through the 

Environmental Permitting Regime. Environmental Permits are issued by the EA and can contain a 

range of conditions intended to achieve the objectives in the relevant UK and European 

legislation. These conditions can be detailed numerical limits on emissions or include restrictions 

on the type of materials the operator can handle. These conclusions are based on the 

interpretation of the Applicant’s modelling data, which will be subject to further scrutiny by the 

Environment Agency during any environmental permit determination. 

7.37 During the examination the EA advised that emissions can be regulated through an 

Environmental Permit. The height of the stack can go as high as set within the DCO and if further 

reduction is necessary to meet emission limit values; this can be done through abatement within 

the plant. 

7.38 NE was satisfied in the Statement of Common ground that the Project will not be likely to result in 

air quality impacts on designated sites when the Project is considered alone. The EA was also 

satisfied that the project would not cause an impact alone. They did however feel there should be 

more consideration of in-combination effects. These are considered in more detail in section 8.   

7.39 The Applicant has mitigated these impacts through adequate dispersion from the height of the 

main stack; control of dust emissions during operation including an Outline Coals Dust 

Management Plan; detailed design will require abatement within the Project to ensure a certain 

level of emission through for example the use of Dry Low NOx burners and Selective Catalytic 

Reduction in CCGT plant designs, or through gas turbine design proposed within the Applicant’s 

ES. Through article 3 and requirements 5 and 29 in the DCO, and the setting of conditions 
through the Environmental Permit, the SoS is satisfied that there will be no adverse effects 

on the Humber Estuary SAC/ SPA/ Ramsar from airborne emissions during the operation 

of the plant. 

Bird Disturbance impact on Humber Estuary SPA and Ramsar 

7.40 The maximum area within which birds are likely to be subject to visual (or noise) disturbance 

during either construction or operation is considered to be 500m, (Ferns, 199219; RPS, 200620; 

Cutts et al., 200821). The susceptibility of birds to disturbance depends on the intensity, frequency 

and duration of the source of disturbance. In general, infrequent, high-intensity activities tend to 

cause more disturbance than continuous low-intensity activities (Hill et al., 199722). Although 

different species vary in their tolerance of disturbance, waterfowl are generally susceptible to 

disturbance and tend to preferentially select roosting or foraging sites where levels of disturbance 

                                                      
19 Ferns, P. N, (1992). Birdlife of Coasts and Estuaries. Cambridge University Press. 
20 RPS Glass Wool Plant Surveys / Able Humber Ports Facility – Coastal Birds Survey and Winter Farmland Bird Survey May 2006 
to February 2007. 
21 Cutts, N., Phelps, A. & Burdon, D. (2008). Construction and Waterfowl: Defining Sensitivity, Response, Impacts and Guidance. 
Institute of Estuarine and Coastal Studies. Report to Humber INCA, October 2008. 
22 Hill, D., Hockin, D., Price, D., Tucker, G., Morris, R. & Treweek, J., (1997) Bird disturbance: improving the quality and utility of 
disturbance research. The Journal of Applied Ecology, 34, No. 2, pp. 275-288. 
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are low (Hill et al., 199711). The nature of the disturbance response will range from head-raising, 

walking or swimming away to a flight response with no return. 

7.41 The potential for visual disturbance has been assessed by the Applicant for both the construction 

and operation of the development, for the Humber Estuary EMS and relevant areas outside of the 

designated site that support interest features of the designated site. The Applicant’s ES found 

that the area adjacent to the Project is important for SPA birds. These areas include land to the 

north of the Project as well as NKHP to the immediate south. NE highlight that the findings of up 

to 10,000 golden plover on land to the north of the development represents 2.5% of the GB 

wintering population, and exceeds the threshold for SPA classification in its own right. Also 
counts of curlew and lapwing represent significant proportions of SPA populations. NKHP is a 

significant roosting and feeding ground for waterfowl which occur in internationally important 

numbers in the Humber Estuary in winter.  

Cooling Water Connection 

7.42 Piling works required for the installation of the Cooling Water Connection within the Humber 

Estuary SPA will have the potential to result in disturbance to breeding and wintering birds 

present within the SPA. 

7.43 The jetty that will be used by the Applicant for the cooling water intake and outfall is already 

subject to regular disturbance from ship movements, ballasting operations and at least monthly 

dredging. The RIES highlights studies that were carried out by Centre for Marine and Coastal 

Studies (CMACS) since 1995 to look at the impacts of C.RO Ports Killingholme. Their work has 

not shown impacts from these activities. The RIES explains the survey programme included 

quarterly measurements of current velocity, flow direction and sediment load immediately 

downstream of the terminal jetty, quarterly measurements of mudflat elevation, annual survey of 

the sediment, invertebrate in fauna and saltmarsh, and finally monthly bird surveys in six months 

of autumn and winter. The CMACS surveys found stable total bird numbers over the last four 

years despite the activities at CPK. 

Fuel handling and conveyor systems - construction 

7.44 During the examination in particular NE and the Lincolnshire Wildlife Trust in their relevant 

representation (20th June 2013) have raised concerns in respect of the fuel handling and 

conveyor systems, and their impact on NKHP and the populations of SPA/ Ramsar birds. These 

impacts are a LSE both during construction and operation of the fuel conveyor. The fuel conveyor 

will be located adjacent to the Humber Estuary SPA/ Ramsar. 

7.45 The North Killingholme Haven Pits SSSI section of the SPA is known to support large numbers of 

SPA designated birds, especially during the winter and passage months (NE relevant 

representation). The NKHP is an important high tide bird roost, with peak numbers during the 

spring migration period (April) and the return passage period (August to October) (ES 7.5.60). 

The Humber INCA survey (ES 7.4.48) recorded 26 species of waterfowl and waders in NKHP 
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with teal, mallard, dunlin, black-tailed godwit and redshank in abundance.  There have been 

particular concerns from NE about the impact on the population of black-tailed godwit. The 

Humber Estuary is important as their post-breeding moult site, with NKHP supporting up to 100% 

of the Humber Estuary SPA population of black-tailed godwit roosting during the autumn. Their 

numbers peak during the autumn, but they are still present over winter and in spring. NE were 

also concerned that if the birds were displaced that there are limited alternative roost sites to 

meet the birds requirements during the autumn.   

7.46 Construction of the fuel conveyor may involve piling, which could disturb SPA birds within NKHP. 

Should piling be required it will take approximately 2 months. NE did not consider that there was 

a vibration impact due to the distance of NKHP from the activities. They evidence the ES 10.3.15 

which states significant transient vibration is most likely within 20m of the piling activities and not 

within the NKHP. 

Figure 4 Ecological Noise Receptors NSR 8 & 9, figure extracted from the Applicant’s outline 
operational noise compliance methodology.

 
 

7.47 The Applicant’s ES has assessed the worst case scenario of the construction noise levels at 

NKHP. The modelling was based on a reasonable worst case scenario, which assumes all 

activities are occurring simultaneously, which in practice is unlikely so construction noise levels 

should be lower than predicted. They found the highest predicted cumulative noise level to be 

78.8 dB(A) (see  Table 7). If there is no piling and the conveyor foundations are excavated rather 

than piled then the ES states the noise levels would be reduces by a further 4.8 dB. 
  

NSR 9 

NSR 8 
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Table 7 Extract from the ES Table 10.11: Cumulative Noise Assessment of all Construction 
Activities. NSR 8 & 9 are on the Northern boundary of NKHP adjacent to the fuel conveyor see 
Figure 4. 
Calculated Sound Pressure Level from Construction Activities, dB(A) 

Receptor NSR 8 (NKHP) NSR 9 (NKHP) 

Construction Noise from Operations Area 54.1  55.7 

Construction Noise from CWI Option 1 55.2  55.0 

Construction Noise from CWI Option 2 55.2  55.0 

Construction Noise from CWI Option 3 and CCI 75.2  78.8 

CWI Option 1 + Operations Area Cumulative 57.7  58.4 

CWI Option 2 + Operations Area Cumulative 57.7  58.4 

CWI Option 3 and CCI + Operations Area Cumulative 75.3  78.8 

 

7.48 The Project will mitigate this impact by temporary acoustic screens being constructed along the 

length of the fuel conveyor (DCO requirement 26). This will reduce the noise from construction of 

both the piling activities as well as other construction noise at the receptor site by between 5 to 

10dB.  It will also provide a visual screen of the works to prevent visual disturbance (RIES), DCO 

requirement 26 also requires details of directional lighting in order to prevent light spill into NKHP. 

With this mitigation the noise levels fall below 70 dB(A) and construction thresholds advised by 

Cutts et al. 200823, thus NE had agreed in their statement of common ground that this is not 

significant. 

7.49 The piling associated with the construction of the fuel conveyor would be limited to the January – 

March period (DCO requirement 26). A piling method statement is also required to ensure the 

protection of NKHP and the Humber SAP (DCO requirement 25). Requirement 51 of the DCO 

also ensure that construction outside the piling period from January to March shall not exceed a 

both a rating level of 56 dB, LAeq or mean maximum level of 75 dB LAmax in a 12 hour period. 

The wording of this DCO requirement was agreed with NE who in their response to the RIES 

state that they are satisfied that there would be no adverse effect on NKHP through construction 

of the conveyor belt.  

7.50 Placing seasonal restriction on the piling, a piling method statement, visual and acoustic screens 

will prevent the most significant noise disturbance associated with the fuel conveyor and handling 

systems. Through the Requirements 25, 26 and 51 set out through the DCO the SoS is 

satisfied that there would be no adverse effect on bird features of the Humber Estuary 

SPA, from noise and visual construction disturbance. 

                                                      
23 Cutts, N., Phelps, A. & Burdon, D. (2008). Construction and Waterfowl: Defining Sensitivity, Response, Impacts and 

Guidance. Institute of Estuarine and Coastal Studies. Report to Humber INCA, October 2008. 
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Construction disturbance outside the Humber Estuary SPA and Ramsar 

7.51 The Applicant’s ES found that the area adjacent to the Project is important for SPA birds. In 

particular the fields to the northwest of the operations area provide foraging and roosting for 

golden plover, curlew and lapwing. The Able Logistics Park will enhance these fields to provide 

optimal wet grassland habitats for waterbirds (NE’s statement of common ground). 

7.52 The ES includes a worst case noise contour plot based on all construction activities being 

undertaken at once. NE has reviewed this information and the wintering bird report within the ES. 

Their findings are that only a small population of birds are recorded in close proximity to the 

Project. These do not represent a significant proportion of the SPA population. Only Curlew were 

recorded within an area exposed to over 70dB, however this was within a large field and the area 

exposed to above 70dB was only 5.7 % of the field. This area was also adjacent to the Project 

site and railway line NE felt therefore ground feeding/roosting water birds would avoid these 

boundary features due to predation risk. NE did not necessarily agree with Cutts’ threshold level, 

however agreed that the area potentially affected by increases in noise levels is small and sub-

optimal for the SPA water birds. 

7.53 Modelled noise levels within the ALP ‘Core Mitigation Area’ would be less than 50dB. The second 

phase of mitigation would be further away from the operation area so be subject to reduced noise 

levels of less than 35dB. These levels are below the construction thresholds prescribed by Cutts.  

7.54 To mitigate effects of noise and visual disturbance the northern, eastern and north western 

boundaries of the operations area and construction laydown area will be screened with hoarding 

or barriers. This will be of at least 5m in height to screen the movement of people around the site. 

Slow moving cranes or slow construction of taller infrastructure are not considered to have a LSE 

(RIES).  The hoarding will also be designed to reduce noise and light spill from the construction 

site. 

7.55 The SoS is satisfied that there would be no adverse effect on SPA/ Ramsar birds outside 

the designated site boundary from construction disturbance as only a small population of 

birds are recorded in close proximity and disturbance effects will be mitigated by using 

hoarding and barriers to screen operations. The mitigation is contained within 
requirements 30 and 49 of the DCO. 

Operational disturbance from the Project on the Humber Estuary SPA/ Ramsar 

7.56 As part of the Project operational noise could have a LSE on the Humber Estuary EMS. In 

particular fuel deliveries from barge or train and operation of the fuel conveyor could cause noise 

and visual disturbance to the Humber Estuary SPA/ Ramsar. Fuel deliveries under different 

scenarios could be through a pipe conveyor belt from the existing wharfage area at CPK and train 

delivery using the Killingholme Branch railway line.  

7.57 The ES states that the fuel deliveries by barge would be a maximum of 12 barges a week. These 

would only gain access to the wharf at high tide. This means they cannot disturb water birds 
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feeding within the inter-tidal estuary habitat around the jetty, as that would be inundated during 

this period. The RIES has also agreed with the CMAC surveys which indicate deliveries will have 

a negligible increase in disturbance over the baseline disturbance which doesn’t have an 

apparent effect on the use of the inter-tidal habitat by the waterbirds.  Fuel unloading will be via 

an enclosed system incorporating a continuous ship unloader. Operation of the fuel conveyor will, 

similarly, have no significant additional increase in noise generated by the Project at the 

foreshore (RIES). This report does not consider that this part of the operation would impact on the 

Humber Estuary SPA/ Ramsar. The fuel conveyor is adjacent to the NKHP and the ES finds that 

this will be the dominant source of noise impacts. The ES uses similar assessments points to the 

above construction noise assessments within the NKHP northern boundary 

7.58 The operation of the fuel conveyor is the potential dominant source of noise impacts to NKHP 

from operational activity of the Project (RIES). Again the ES has assessed this impact and used 

NSR 8 and 9 to assess the noise impact as they are on the Northern boundary of NKHP adjacent 

to the fuel conveyor. The RIES states noise modelling predicts levels at NKHP as 53dB (LAed) at 

NSR8. This is also modelled showing a worst case scenario, with the receptor height based at 4m 

meaning the receptor receives direct sounds and sound reflected from the ground (NE statement 

of common ground). 

Requirement 23 of the DCO set operational noise limits on the Project and requirement 21 

requires a monitoring programme for noise from the operation of the Project. 

 Extract of noise limits from requirement 23 below: 

Location Rating Level dBLAeq 1 hour 
NSR8 53 
NSR9 47 

 

7.59 Train movement through NKHP could lead to visual as well as noise disturbance of the water 

birds feeding and roosting in the site (Lincolnshire Wildlife Trust). The susceptibility of birds to 

disturbance depends on a number of factors including intensity, frequency and duration of the 

source of disturbance.  

7.60 The ES states that rail delivery option for solid fuel would increase train movements on the 

railway. The railway runs between the Principal Project Area and Immingham. During the 

examination the assessment of impact was increased to a maximum of 16 train deliveries per 

day. The type of train that will be used is identified in the ES as a Class 66 diesel locomotive 

pulling twelve bottom-emptying coal wagons, each with a 73 tonne carrying capacity. These 

would be unloaded in an enclosed facility to minimise noise.   

7.61 The trains will pass slowly through the NKHP and their speed will be limited to 10 km/h, secured 

through requirement 48 of the DCO. The Applicant provided predicted noise impacts onto NKHP 

within their ES and further information was provided in response to the examining authority’s 

second written questions. The RIES identifies that these plots show a significant noise reduction 

can be achieved by reducing train speeds to 10 km/h through NKHP. The anticipated noise from 

trains would only be >45 dB LAeq within about 25m of the railway line. 



 

44 
 

7.62 Visual disturbance from the movement of trains could disturb and displace the important 

populations of water birds on NKHP (RIES). NE’s opinion is that can be mitigated through 

planting adjacent to and north of the Killingholme Branch Railway Line as it passes NKHP. This 

planting will fully screen the rail corridor from NKHP effectively removing any visual disturbance. 

This is secured through requirement 50 of the DCO.  

7.63 The SoS agrees with the ExA that, in the absence of any mitigation, there remains doubt as to 

whether black-tailed godwits and other SPA/ Ramsar water bird features would habituate to train 

movement. The evidence of habituation provided by the Applicant was not species specific, not 

specific to large numbers of birds roosting during their autumn moult and not directly comparable 

to the site conditions at NKHP. The Applicant refers to the Exe Estuary Trail Ornithology 

Monitoring Reports and the National Cycle Network, Exe Estuary cycleway monitoring within their 

response to the Examining Authority’s second written questions. NE’s concerns are set out in 

their statement of common ground, where they note that there is a lack of literature on the impact 

of train movement. They felt evidence was needed in particular as to the species that might be 

impacted at NKHP and those at roost during their autumn moult. The SoS agrees with NE’s 

advice.  

7.64 However, the combined reduction of train speeds to 10 km/h secured by requirement 48 of the 

DCO and additional visual screening in requirement 50 enabled NE to conclude no adverse 

effects on roosting black-tailed godwits in NKHP.  

7.65 In NE’s response to the RIES they also confirm that they would be satisfied if the screening was 

provided through planting or other measures to provide visual screens. If measures were used 

that didn’t include planting these would also need maintaining. 

7.66 The SoS is satisfied that there will be no adverse effect on bird features of the Humber 

Estuary SPA/ Ramsar from operation disturbance as a result of mitigation measures to 

reduce train speeds and provide visual screening. The mitigation is contained within the 
DCO Requirements 21, 23, 48 and 50. 
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8 Assessment of effects of the Project in-combination 
with other plans and projects 

Bird Disturbance 

8.1 The RIES has considered the assessments undertaken as part of the AMEP proposal. Able UK's 

assessment predicts an LAeq value of 53dB at North Killingholme Haven Pits. The Applicant has 

considered the noise impact of the operation of its Project (including from train movements and 

the fuel conveyor) in-combination with the AMEP proposal. This assessment predicts a total noise 

level of 56dB at NKHP (NSR 8, see Figure 4), which would therefore represent an increase of 

approximately 3dB against the future baseline. Therefore, the Applicant predicts that the noise 

impact will result in a negligible increase above the predicted future baseline. 

8.2 Within NE’s Statement of Common Ground, NE agrees that ‘any potential (operational) impacts 

have been adequately assessed and addressed where necessary’. NE did not agree with the in-

combination assessment presented by the Applicant. The Applicant has assessed the impacts 

from the Project not to be adverse and also looked at other developments which have also not 

been found to have a significant impact on the integrity of the Humber Estuary EMS, they 

therefore conclude that there is no in combination impact. NE disagreed with this approach and 

state that the tests of the Habitats Regulations require that the potential impacts of a development 

are first considered alone to determine if they are likely to have a significant effect on a European 

site. If there is no likelihood of significant effects alone, then the development should be 

considered in combination with other plans and projects to determine if the combined effect of the 

proposals are significant. Therefore the ‘not significant’ impacts of one development cannot 

always combine with the ‘not significant’ impacts of another development to equal an in-

combination effect which is always not significant. This is to ensure the in combination 

assessment avoids many small impacts combining together to impact on the site. NE advised that 

potential disturbance to North Killingholme Haven Pits from the Project should be considered in 

combination with potential disturbance from AMEP. However following the further mitigation 

applied where necessary, NE then agree that there are no longer any significant in-combination 

effects. 

8.3 NE also looked at the in-combination assessment of the effects anticipated from the Project from 

the Gas Connection. The proposed route for the gas connection runs alongside East Halton 

Dismantled Railway Local Wildlife Site, which supports SPA birds including curlew. They advised 

that if works were carried out between March and July inclusive, there would be no effect on the 

Humber Estuary SPA/ Ramsar features and therefore there is no requirement to undertake an in 

combination assessment. As agreed in the Statement of Common Ground, the Applicant will 

include this seasonal restriction in its submission to the Local Planning Authority for the gas 

connection works. 
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8.4 Different sources of potential disturbance from the Project are mitigated through a number 

of Requirements 25, 26, 30, 31, 48, 49, 50 and 51. The SoS therefore concludes that the 
predicted noise impacts will not have an adverse impact on the Humber Estuary SPA/ 

Ramsar water bird interest features alone or in-combination with other plans and projects. 

Hydrological change  

8.5 The Applicant identifies the next closest outfalls as Centrica and E.ON Killingholme Power 

Stations which are more than 500 m south east of the jetties and therefore concludes there are 

no significant interactions expected with the operation of the existing Power Stations. The tidal 

nature of the Humber Estuary and the abstraction/ discharge points for the Project mean that 

there are no plume interaction predicted in the ES between the Project and the other discharge 

points. The EA in its relevant representation confirms that they are satisfied that the proposed 

thermal discharge zone of effect will not interact with existing thermal discharges. 

8.6 The SoS agrees with the EA’s advice and concludes that the predicted impacts from the 

Project’s intake and outfall are not considered to have an adverse impact on the integrity 

of the Humber Estuary SAC/ Ramsar alone or in-combination with other plans and 
projects. 

Air Quality 

8.7 The RIES does not find an adverse effect on integrity of the Humber Estuary EMS.  In the 

examination NE acknowledged the Applicant’s arguments that there should be no opportunity for 

significant in-combination effects with emissions from existing developments provided that these 

other emissions are appropriately reflected in background measurements used for air quality 

assessment. The EA were satisfied with the conclusion for the purposes of the planning decision 

and note that these emission will be subject to further operational regulation through the 

Environment Permit where the EA will require more detail and further validation of air dispersion 

models. The EA’s comments on the RIES state that they are not aware of anything that would 

preclude the grant of an Environmental Permit but did caveat that their view could change 

depending on the content of the permit application. 

8.8 During the examination the EA advised that emissions can be regulated through an 

Environmental Permit. The in-combination assessment for their Environmental Permit will need to 

include the impact on air quality of their emissions in combination with those of adjacent industry, 

including Centrica and E.ON Killingholme power stations and Total UK and Philips 66 oil 

refineries. The height of the stack may extend to a maximum of 85m as set within the DCO limits 

and if further emission reduction is necessary to meet emission limit values this can be done 

through abatement within the plant. The interpretation of modelling data will be subject to further 

scrutiny during any environmental permit determination by the EA. 
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8.9 The SoS therefore concludes that as protection is afforded through the Environmental 

Permitting regime this will ensure the operation of the Project will not be allowed if there is 
a risk of adverse effects on the integrity of the site alone or in-combination with other 

plans and projects.  
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9 Conclusions 

9.1 This Appropriate Assessment has been undertaken by the SoS as the Competent Authority in 

respect of the Project known as the “North Killingholme Power Project” as required by Regulation 

61 of the Conservation of Habitats and Species Regulations 2010. 

9.2 The SoS is satisfied that the Applicant (C.GEN Killingholme Ltd) has provided information to 

enable a robust judgement to be made on the LSE stemming from the construction and operation 

of the proposed 470 megawatt electrical generating station, both alone and in combination with 

other plans and projects. 

9.3 The SoS notes that the development site is located adjacent to (and in small part within) the 

Humber Estuary European Marine Site made up of the Humber Estuary SAC/SPA/Ramsar site. 

The Humber Estuary supports significant numbers of wintering and passage migrant SPA and 

Ramsar birds species that are qualifying species for the Humber Estuary designated site.  

9.4 The assessment has considered the potential for significant effects from the project alone and, 

where appropriate, in-combination with other projects, in both construction and operation. 

9.5 The assessment has assessed effects relating to: habitat loss; fragmentation; air quality; 

hydrological changes; mortality; disturbance (noise and visual), taking account of the 

conservation objectives for the site, with the aim of determining whether it can be shown that the 

Project, as proposed and with the conditions and requirements described, will not have an 

adverse effect on the integrity of the Humber Estuary SAC/SPA/Ramsar site. 

9.6 The assessment has identified that significant effects (before mitigation) are likely, or cannot be 

discounted, from the project alone and in-combination with other projects in relation to the 

following impacts: 

x Habitat loss 

x Fragmentation 

x Air quality 

x Hydrological changes 

x Mortality 

x Disturbance 

9.7 In coming to his conclusions, the SoS is confident that the application of the mitigation measures 

contained in the DCO requirements and the environmental permitting regime administered by the 

EA will ensure no adverse effects on the integrity of the Humber Estuary SAC/SPA/Ramsar site. 

9.8 The SoS places weight on NE’s advice that they are satisfied with the wording of relevant (see 

9.9) mitigation measures detailed in the DCO Requirements. They do not raise any concerns with 

the findings of the RIES and advise that the DCO requirements will ensure no adverse effect on 

the integrity of the Humber Estuary SAC/SPA/Ramsar site from the Project alone and in 

combination.  NE also confirm that wording of requirement 51 to control the construction noise, 

from the conveyor belt, at North Killingholme Haven Pits was agreed in discussion with NE and 
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(in conjunction with DCO requirement 26) they were satisfied that there will be no adverse effect 

on North Killingholme Haven Pits arising through construction of the conveyor belt. 

9.9 Mitigation for the Project to protect the Humber Estuary EMS will be secured and delivered 

through the following DCO requirements:  

x Requirement 15 - Construction Environmental Management Plan;  

x Requirement 21 – Control of noise during operations – monitoring; 

x Requirement 23 – Control of noise during operations – noise limits; 

x Requirement 25 - Piling;  

x Requirement 26 - Construction of Work Nos. 6a and 6b;  

x Requirement 29 - Control of dust emissions during operation; 

x Requirement 30 - Construction and security lighting scheme; 

x Requirement 31 – Permanent Lighting Scheme; 

x Requirement 43 – Decommissioning; 

x Requirement 48 - Train speed at NKHP;  

x Requirement 49 - Acoustic hoarding;  

x Requirement 50 - Visual attenuation of train movements;  

x Requirement 51 - Control of construction noise at North Killingholme Haven Pits. 

x Deemed Marine Licence condition 19 – Cooling water intake 

x Deemed Marine Licence condition 20 – 23 Piling conditions 

9.10 The Secretary of State is confident that there will be no adverse effects on the integrity of the 

Humber Estuary SAC/SPA/Ramsar sites through airborne emissions or aqueous discharges in 

view of this mitigation and the protection secured by the Environmental Permitting regime.  The 

EA is considering an application for an Environmental Permit for the operation of the Project and 

indicated during the Examination process that the project is of a type and nature that in principle 

should be capable of being permitted, and that it is not aware of anything that would preclude the 

grant of an environmental permit (though its decision will of course be subject to the contents of 

the permit application). Under the Environmental Permitting regime, in order to operate, a more 

detailed assessment of the operational impacts will be undertaken to agree the final design and 

regime. As part of that process the EA as a competent authority for the Habitats Directive will 

carry out a further Habitats Regulations Assessment. The Environmental Permit issued by the EA 

is necessary prior to the commencement of operations. 

9.11 The Secretary of State concludes that the construction and operation of the 470 megawatt 
electrical generating station, referred to as the ‘North Killingholme Power Project’, as 

proposed, with all of the proposed avoidance and mitigation actions being implemented in 

full, will not adversely affect the integrity of the Humber Estuary SPA, Humber Estuary 

Ramsar site or Humber Estuary SAC either alone or in combination with other plans or 
projects. 
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9.12 This Appropriate Assessment is positive; there is therefore no necessity for discussion of 

alternatives or Imperative Reasons of Overriding Public Interest. 

 

Author: Toni Scarr, Environmental Manager  

National Infrastructure Consents Team, Department of Energy and Climate Change 

Date: September 2014 
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Annex A 

Table 8 features of European and International Sites  

Designated 

Site 

 Qualifying Features 

Humber 

Estuary 

Special Area 

of 

Conservation 

x Sandbanks which are slightly covered by sea water all the time; Subtidal sandbanks  

x Estuaries  

x Mudflats and sandflats not covered by seawater at low tide; Intertidal mudflats and 

sandflats 

x Coastal lagoons*  

x Salicornia and other annuals colonising mud and sand  

x Glasswort and other annuals colonising mud and sand  

x Atlantic salt meadows (Glauco-Puccinellietalia maritimae)  

x Embryonic shifting dunes  

x Shifting dunes along the shoreline with Ammophila arenaria ("white dunes"); Shifting 

dunes with marram  

x Fixed dunes with herbaceous vegetation ("grey dunes"); Dune grassland*  

x Dunes with Hippophae rhamnoides; Dunes with sea-buckthorn  

x Petromyzon marinus; Sea lamprey  

x Lampetra fluviatilis; River lamprey  

x Halichoerus grypus; Grey seal 

 

Humber 

Estuary 

Special 

Protection 

Area 

 
x Botaurus stellaris; Great bittern (Non-breeding) & (Breeding)  

x Tadorna tadorna; Common shelduck (Non-breeding)  

x Circus aeruginosus; Eurasian marsh harrier (Breeding)  

x Circus cyaneus; Hen harrier (Non-breeding)  

x Recurvirostra avosetta; Pied avocet (Non-breeding)  

& (Breeding)  

x Pluvialis apricaria; European golden plover (Non-breeding)  

x Calidris canutus; Red knot (Non-breeding)  

x Calidris alpina alpina; Dunlin (Non-breeding)  

x Philomachus pugnax; Ruff (Non-breeding)  

x Limosa limosa islandica; Black-tailed godwit (Non-breeding)  

x Limosa lapponica; Bar-tailed godwit (Non-breeding)  

x Tringa totanus; Common redshank (Non-breeding)  

x Sterna albifrons; Little tern (Breeding)  

x Waterbird assemblage of international importance  (In the non-breeding season the area 

regularly supports: 153934 waterfowl (5 year peak mean 1996/7 to 2000/1) 

Including: Teal, Widgeon, Mallard, Turnstone, Common pochard, Scaup, Bittern, Brent 
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Designated 

Site 

 Qualifying Features 

Goose, Goldeneye, Sanderling, Dunlin, Knot, Ringed Plover, Oystercatcher, Bar-tailed 

godwit, Black-tailed godwit, Curlew, Whimbrel, Ruff, Golden Plover, Grey Plover, Avocet, 

Shelduck, Greenshank, Redshank, Lapwing. 

Humber 

Estuary 

Ramsar site 

Criteria 1: The site is a representative example of a near-natural estuary with the following 

component habitats: dune systems and humid dune slacks, estuarine waters, intertidal mud 

and sand flats, saltmarshes, and coastal brackish/saline lagoons. 

Criteria 3: The site supports England’s second largest breeding colony of grey seals 

Halichoerus grypus at Donna Nook. The dune slacks at Saltfleetby-Theddlethorpe are the 

most north-easterly breeding site in Great Britain of the natterjack toad Bufo calamita.  

Criteria 5: Assemblages of international importance: 

153,934 waterfowl, non-breeding season. 
Criteria 6: species/populations occurring at levels of international importance.  

Species with peak counts in spring/autumn: 

Eurasian golden plover, Pluvialis apricaria Altifrons; Red knot, Calidris canutus Islandica; 

Dunlin, Calidris alpine Alpine; Black-tailed godwit, Limosa limosa Islandica; Common 

redshank, Tringa tetanus Brittanica;  

Species with peak counts in winter: 

Common shelduck, Tadorna tadorna; Eurasian golden plover, Pluvialis apricaria Altifrons; 

Red knot, Calidris canutus Islandica; Dunlin, Calidris alpine Alpine; Black-tailed godwit, 

Limosa limosa Islandica; Bar-tailed godwit , Limosa lapponica Lapponica;  

Criteria 8: The Humber Estuary acts as an important migration route for both river lamprey 

Lampetra fluviatilis and sea lamprey Petromyzon marinus between coastal waters and their 

spawning areas. 

  




